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I Rannsoknarnefnd Alpingis

Reykjavik, 8. febraar 2010.

Hr. Arni M. Mathiesen,

L
Med 16gum nr. 142/2008 um rannsokn a addraganda og orsokum falls islensku bankanna
2008 og tengdra atburda, var komid & fot sérstakri rannsoknarnefnd til pess ad leita
sannleikans um addraganda og orsok falls islensku bankanna 2008 og tengdra atburda.
Nefndinni var einnig falid ad leggja mat & hvort um mistok eda vanraekslu hefdi verid ad
reeda vid framkveemd laga og reglna um fjarmalastarfsemi a [slandi og eftirlit med henni, og
loks hverjir kynnu ad bera abyrgd a pvi, sbr. 1. mgr. 1. gr. fyrrnefndra laga.

Samkveemt 13. gr. somu laga skal nefndin gera peim, sem ztla ma ad ordid hafi a
mistok eda ordid hafi uppvisir ad vanreekslu i starfi, skriflega grein fyrir afst6du sinni til
atrida sem varda patt peirra { malinu og nefndin thugar ad fjalla um 1 skyrslu sinni til
Alpingis.

Af ofangreindu tilefni og med visan til 1. mgr. 1. gr. og 13. gr. laga nr. 142/2008 er
your hér med veittur kostur a ad koma ad vidhorfum ydar til peirra atrida sem tilgreind eru {
III. kafla bréfsins.

II.

Eins og &0ur segir skal rannséknarnefnd Alpingis leggja mat &4 hvort um mistok eda
vanrakslu hafi verid ad raeda vid framkvaemd laga og reglna um fjarmalastarfsemi 4 [slandi
og eftirlit med henni, sbr. 1. mgr. 1. gr. laga nr. 142/2008. I athugasemdum med 1. gr.
frumvarps pess er vard ad 16gum nr. 142/2008 er tekid fram ad hér sé athyglinni fyrst og
fremst beint ad stofnunum rikisins og raduneytum sem starfa & pessum svidum.! P4 er tekid
fram ad med mistokum og vanraekslu sé ekki adeins visad til pess pegar tilteknar athafnir
fullnzegi ekki lagakrofum eda pegar vanraekt sé ad fylgja lagabodi. Fleira geti fallid par undir
svo sem ad fyrirliggjandi upplysingar hafi ekki verid metnar med réttum heetti og dkvardanir
teknar 4 6fullneegjandi forsendum. Pa geti pad talist vanraeksla ad lata hja lida ad bregdast
vid upplysingum um yfirvofandi heettu a videigandi hatt.2

1 Alpt. 2008-2009, A-deild, bls. 1076.
2 Alpt. 2008-2009, A-deild, bls. 1076.
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Samkveemt 1. mgr. 1. gr. laga nr. 142/2008 skal rannsdknarnefnd Alpingis einnig
leggja mat & hverjir beri ad hennar mati abyrgod & moégulegum mistokum og hverjir kunni ad
hafa synt af sér vanraekslu 1 starfi vid framkvaemd laga og reglna um fjarmalamarkadinn og
eftirlit med honum og pa innan pess ramma sem starfi rannsoknarnefndarinnar er markadur
i 16gum. [ athugasemdum med 1. gr. frumvarps pess er vard ad 15gum nr. 142/2008 er tekid
fram a0 med pessu feerist sjonarhorn rannsoknarinnar ad einstaklingum og peetti peirra i
toku einstakra dkvardana. Spurt sé hver hafi tekio tilteknar dkvardanir eda hver hafi att ad
bregdast vid upplysingum sem lagu fyrir. Pessum spurningum purfi baedi ad svara ut fra pvi
hvad gerdist i raun svo og ut frad reglum um valdbeerni! Eins og 4adur sagdi skal
rannsOknarnefndin samkveemt 13. gr. laga nr. 142/2008 gefa peim einstaklingum sem cetla
ma ad ordid hafi & mistok eda hafi ordid uppvisir ad vanraekslu i starfi, i framangreindum
skilningi, skriflega grein fyrir afstoou sinni og skal nefndin veita vidkomandi heefilegan frest
til a0 gera skriflega athugasemd vi0 pessi atridi. Petta dkveedi & einvérdungu vid um pa
einstaklinga sem nefndin telur ad kunni ad bera abyrgd a svo alvarlegum athofnum eda
athafnaleysi ad hun telur rétt ad heimfeera pad undir , mistok eda vanreekslu” i skilningi 1.
gr. laganna eins og skyra ber hana med hlidsjon af framangreindum
16gskyringarsjonarmidum. I skyrslu nefndarinnar kann pvi ad verda fjallad um fleiri atridi
vegna starfa ydar sem fjarmalarddherra sem nefndin telur adfinnsluverd pott nefndin telji
pau ekki falla undir hugtokin , mistok eda vanraekslu” i framangreindri merkingu laganna.
Nefndin tekur fram ad vid mat 4 pvi hvada atridi, athafnir eda athafnaleysi, 1 storfum yoar
kunni ad falla undir ,mistok eda vanreekslu” i framangreindum skilningi, og your er hér
gefinn kostur & ad senda nefndinni athugasemdir um, hefur nefndin sérstaklega horft til
hvad telja megi ad hafi 60ru fremur haft pydingu i addraganda og um orsakir ad falli
bankanna og afleidingar.

Pau atridi sem your er hér med veitt tekifeeri til ad koma ad skriflegum
athugasemdum um eru eftirfarandi en nefndin hefur jafnframt reett morg af pessum atrioum

vid your vid skyrslutoku.

II.
1.
Fyrir rannsoknarnefnd Alpingis hefur verid upplyst ad David Oddsson hafi ad morgni 7.
febrtiar 2008 reett vid forsetisradherra. Hann var pa nykominn fra London. [ framhaldi af
samtalinu var akvedid ad bankastjorn Sedlabanka [slands fundadi med your, Geir H. Haarde
forseetisradherra og Ingibjorgu Solranu Gisladdttur utanrikisradherra sidar um daginn. Auk
peirra voru vidstaddir a4 fundinum Bolli Por Bollason og Tryggvi Palsson.
[ skyrslu Davids Oddssonar fyrir rannsoknarnefnd Alpingis kom fram ad eftir
fundinn 1 London hefdi hann handskrifad minnisblad. Sidan sagdi David, en tekio er fram ad
sleppt er atridum sem hafa ekki beina efnislega pydingu hér: ,Okkur 14 svo & ad koma pessu

til rikisstjornarinnar, pvi ad mér var natturlega mjog brugdid, ad htin var ennpa i handriti, 1

1 Alpt. 2008-2009, A-deild, bls. 1076.
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minu handriti, sem ég las upp, [..]. En audvitad hafdi ég borid pad undir minn
samferdamann og hann var sammala pvi pé ad hann hefdi lika gert punkta sem voru svona
kannski med adrar dherslur.” Vid skyrslutoku rannsoknarnefndar yfir David var sérstaklega
reett um vidbrogd peirra rddherra sem staddir voru & framangreindum fundi med
bankastjérn Sedlabankans. Um petta sagdi hann: ,Eg get bara sagt pad ad pegar vid komum
ut af pessum fundi pa sagodi ég svona i minn hop: Ef petta hreyfir ekki vid pessu folki pa er
ekkert sem gerir pad. Og ég sagdi, og ég heyrdi pad & umreedunum ad petta folk er loksins
buid ad sja 1josid. Svo fengum vid engin vidbrogd.” David sagdist hafa haft ad fyrra bragoi
samband vi0 forseetisradherra og innt hann eftir pvi hvad radherrar setludu sér ad gera. Sidan
segir ordrétt i skyrslu Davids: ,,Og pa sagdi hann: Vid erum bunir ad kalla til bankastjorana
og peir segja ad petta sé ekki rétt, petta sé allt i lagi. [...] Og einhvern vegin fannst manni...
biddu, hvad getur madur meira gert. [...] Madur skilur petta svo sem en pad er pannig a0 ef
pu trair okkur hérna i Sedlabankanum, okkar mati, pa parf eitthvad mikio ad gerast. Ef pu
trair pessum premur bankastjorum pa parftu ekkert ad gera. Og audvitad er pad létta leidin
sem menn velja.” David beetti pvi vid ad raoherrarnir hefou ekki einu sinni talid tilefni til
pess ad raeda pessi alvarlegu tidindi vid vidskiptaradherra. David var pa spurdur ad pvi
hvort ekki hefdi komid til greina af halfu Sedlabanka Islands ad afhenda radherrunum
skriflega skyrslu fyrst dstandid var talid svona alvarlegt. Davio svaradi: ,,Pad hefdi pa pjonad
peim tilgangi ad sanna malstad okkar eftir 4, en menn voru adallega a0 hugsa um hvernig
menn mundu bregdast vid, en ekki hvort menn mundu passa a sér rassinn upp a sidari tima.
Pad hefdi audvitad verid betra ef menn hefdu gert pad en vid vorum bunir ad koma 6llu
pessu & framfeeri.”

Tryggvi Palsson, framkveemdastjori fjarmalasvios Sedlabankans, tok nidur
fundarpunkta 4 medan hann sat fundinn 7. febrtiar 2008. I skyrslu hja rannséknarnefnd
Alpingis vék hann ad vidbrogdum radherra eftir ad bankastjorn Sedlabanka Islands hafdi
gert peim grein fyrir efni minnisblads Davids. Adspurdur um hvort Sedlabankinn hefdi
komid med tilldgur um adgerdir svaradi Tryggvi: , Parna hefdi madur frekar buist vio pvi ad
radherrar sem fa svona fréttir myndu lata stjornkerfid undirbtia adgerdir i samreemi vid
alvarleika peirra frétta sem voru ad koma.”

A umreddum tima vorud pér fjarmélaradherra. Samkvemt 1. tolul. 5. gr.
reglugerdar nr. 177/2007 um Stjérnarrad Islands férud pér med fjarmal rikisins ad pvi leyti
sem pau voru ekki fengin 60rum adilum og skv. pagildandi 12. t6lul. somu greinar férud pér
med mat & préoun og horfum i efnahagsmdalum. Pér tokud patt i umredum &
framangreindum fundi med forsaetisradherra og utanrikisradherra um astandid og moguleg
viobrogo. Ekki verdur séd ad malid hafi verid tekio frekar til afgreidslu & fundum radherra
eda rikisstjornar.

Af ofangreindu tilefni hefur rannsdknarnefnd Alpingis pad til athugunar hvort meta
beri pa hattsemi ydar sem mistok eda vanreekslu i skilningi II. kafla hér ad framan ad pér
saud hvorki asteedu til pess a0 lata raduneyti ydar stadreyna, né leggja til ad onnur stjornvold
stadreyndu, hinar fram komnu upplysingar eda undirbtia adgerdir. Rannsoknarnefndin

hefur framangreint atridi til athugunar 1 ljosi pess hve alvarlegar peer upplysingar voru sem
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stjorn Sedlabanka Islands hafdi komid & framfeeri en ljést hlaut ad vera ad st haetta sem lyst
var gat haft mjog afdrifarikar afleidingar fyrir stodu rikissjoos.

[ pessu sambandi skal pess getid ad til vidbétar vid fyrmefndan fund 7. febrtar attud
pér fundi 4samt utanrikisradherra med bankastjérn Sedlabanka fslands 16. april 2008. Hinn 7.
mai 2008 héldud pér sidan fund dsamt forseetisradherra og utanrikisraoherra med
bankastjérn Sedlabanka [slands og aftur 15. mai 2008. Ekki er ad sj4 ad pessir fundir hafi
heldur af ydar halfu verid taldir gefa tilefni til pess a0 gera rddstafanir af pvi tagi sem visad
var til hér a0 framan pannig ad peer upplysingar sem pa voru komnar fram veeru
stadreyndar innan stjornkerfisins né ad koma malum i pann farveg ad undirbtinar veeru

adgeroir.

2.

Samradshopi forseetis-, fjdrméala- og vidskiptardduneyta, Sedlabanka Islands og
Fjarmalaeftirlitsins um fjarmalastodugleika og vidbunad var komid & fét med samkomulagi
somu aodila 21. febrtar 2006. Par er hlutverk samradshopsins tilgreint sem ,vettvangur
upplysinga- og skodanaskipta”. Samradshdpurinn er sagour ,rddgefandi og tekur ekki
akvardanir um adgerdir”. Athygli vekur ad i samkomulaginu er ekki sérstaklega tekid fram
ad pad sé hlutverk samradshopsins ad semja tillogu ad sameiginlegri vidobunadardeetlun
stjornvalda. Skilningur margra peirra sem skyrslu gafu fyrir rannséknarnefnd Alpingis
virdist hafa verid sa ad hlutverk samradshopsins hafi verid, sem radgefandi adila, ad gera
tillogu ad sameiginlegri viobuinadardeetlun stjérnvalda, veentanlega til ad tryggja timabeer,
samheefd og undirbtin vidbrogd vid fjarmalaafalli og koma i veg fyrir misskilning um
verkaskiptingu stjornvalda.

bPegar farid er yfir drog ad fundargerdum samradshopsins og skyrslur medlima
hoépsins fyrir rannsdknarnefnd Alpingis verdur ekki séd ad dhersla hafi verid 16g0 4 gerd
viobunadaraeetlunar af halfu hopsins fyrr en & 8. fundi hans 18. mars 2008. Eftir pad urdu
fundir hépsins mun tidari. Dagana 18. mars til 21. april 2008 hélt hépurinn sjé fundi. A peim
var m.a. fjallad um gerd viobunadaraeetlunar. Med hlidsjon af pvi sem fram kemur i drogum
a0 fundargerdum samradshops stjornvalda & pessu timabili virdist sem dregid hafi tr peirri
éherslu sem rikti fr4 18. mars 2008 vardandi gerd vidbunadaraeetlunar. A neestu fjorum
fundum, dagana 28. april til 29. mai, er ymist litid eda ekkert fjallad um gerd hennar.

[ skyrslu Tryggva Palssonar fyrir rannséknarnefnd Alpingis kom fram ad beedi
Sedlabankinn og Fjarmalaeftirlitid hefou reynt ad kalla eftir pvi ad motud yroi stefna um
akvedin atridi. Sagdi hann ad minnisbladid sem hann lagdi fram 7. juli 2008 um adkallandi
akvardanatoku stjornvalda vegna heettu 4 fjarmalaafalli hefdi t.a.m. hlotio litla umreedu.

[ skyrslu Bolla Pérs Bollasonar kom fram ad hann og Baldur Gudlaugsson hefdu ekki
viljad stilla rikisstjorninni upp vid vegg pvi peir hefou talid ad ekki pyrfti ad taka akvardanir
fyrr en sidar. Vidhorfsmunur innan hopsins hefdi falist i pvi hvad pyrfti ad , konkretisera”
petta mikid a pappir. Bolli Pér hefdi hins vegar talid purfa ad vinna mun hradar ad samningu

lagafrumvarps sem haegt yroi ad gripa til ef af6ll yrou i rekstri bankanna.
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Pad er ljost af peim gognum sem rannsOknarnefndin hefur aflad um starf
samradshopsins, og af pvi sem fram kom vid skyrslutokur fyrir nefndinni, ad & fundum
hopsins komu itrekad fram allt fra pvi i névember 2007 og fram a0 falli bankanna i oktober
2008 upplysingar um sleema stodu og horfur um rekstur islensku bankanna og sparisjoda
med tilheyrandi hrifum 4 fjarmélastodugleika hér & landi og efnahagshorfur. A fundum
samradshopsins var eins og adur greinir reett um og lagdar fram tillogur fra fulltraum
einstakra stofnana sem attu adild ad hopnum um naudsyn pess ad gerd yrdi viobunadar- og
adgerdardaetlun af halfu stjornvalda. I tengslum vid petta voru 16gd fram & fundum
samradshopsins gogn og samantektir, sérstaklega af halfu Sedlabanka I[slands og
Fjarmalaeftirlitsins, til undirbunings pvi ad radist yroi i gerd slikrar deetlunar. Af halfu
fulltria pessara stofnana var kallad eftir politiskri stefnumorkun um dkvedin atridi og pa af
halfu peirra rdduneyta sem fulltria attu i samradshopnum.

[ skyrslu Baldurs Gudlaugssonar, fyrrverandi raduneytisstjora fjarmélaraduneytisins,
kom fram ad hann hefdi gert fjdrmalaradherra grein fyrir ,steerstu pattunum” af fundum
samradshopsins. Pad hefdi ,svona verid upp og ofan” hvort pad hefdi verid eitthvad ,sem i
rauninni kalladi 4 pad a0 menn hefdu ahyggjur”. Pannig hefdi hann ekki sest nidur med
radherra eftir hvern fund og gert honum grein fyrir efni peirra.

Af svorum yoar og fulltrta raduneytis ydar 1 samradshopnum fyrir
rannsOknarnefndinni verdur ekki annad rddid en your hafi att ad vera ljos hver var
framvindan i starfi samradshopsins og hvada ahyggjur komu fram par um stodu
fjarmalafyrirteekjanna, sérstaklega af halfu Sedlabankans og Fjarmalaeftirlitsins.

Allir peir sem seeti attu i samradshépnum voru storfum hladnir. Pad var pvi ekki vid
pvi ad buast ad peir hefdu mikinn tima aflogu til pess ad semja viobunadaraeetlun.
Samradshépurinn vard pvi ad treysta a4 Sedlabanka fslands og Fjarmélaeftirlitsins um slika
adstod. Til pess ad vinna pa vinnu toldu baedi Sedlabanki Islands og Fjarmalaeftirlitid
naudsynlegt ad fa pdlitiska stefnumoétun um dkvedin atridi. Af halfu Sedlabankans var
jafnframt lagt til ad fenginn yrdi einstaklingur eda einstaklingar til ad styra undirbtiningi ad
viobunadarstarfi stjornvalda. Midlun upplysinga fra samradshdpnum til radherra virdist ekki
hafa verid 1 fostum skordum. Hlutadeigandi radherrar héldu ekki reglulega fundi til pess ad
fara yfir verkefni og afrakstur af vinnu samradshopsins og sinna yfirstjérn & verkefninu ad
pvi leyti sem pad heyrdi undir pa, en hér var um afar mikilveegt verkefni ad reeda fyrir
islensku pjodina. Tillogur og skjol um naudsyn vidbunadar sem 16gd voru fram i
samradshopnum af halfu einstakra stofnana fengu ekki formlega afgreidslu hja peim
radherrum sem attu fulltraa i hépnum.

A umreeddum tima vorud pér fjarmélaradherra. Samkvemt 1. tolul. 5. gr.
reglugerdar nr. 177/2007 um Stjérnarrad Islands férud pér med fjarmal rikisins ad pvi leyti
sem pau voru ekki fengin 60rum adilum og skv. pagildandi 12. tolul. sému greinar férud pér
med mat & proun og horfum i efnahagsmalum. Samkveemt samkomulagi fra 21. febrtar 2006
sat fulltrai fjarmalaradherra i samradshépnum.

bratt fyrir framangreint og peer alvarlegu horfur sem lyst hafdi verid innan

samradshopsins um stoou islensku fjarmalafyrirteekjanna hafa engin gogn eda upplysingar
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komid fram fyrir rannsoknarnefndinni um ad pér sem fjarmalaradherra hafid a vettvangi
rikisstjornar eda i samskiptum vid adra radherra sem attu fulltrta i samradshopnum tekio til
umfjollunar hver veeri stadan 1 starfi samradshopsins eda fylgt pvi eftir ad radist yroi i gerd
vidbtnadar- og adgerdarazetlunar af pvi tagi sem Sedlabankinn og Fjarmalaeftirlitid toldu
porf a.

A0 framansogou athugudu hefur rannsdknarnefnd pad til trlausnar hvort pér hafid
sem fjarmalaradherra synt af your vanreekslu, i peirri merkingu sem lyst er 1 II. kafla hér ad
framan, med pvi a0 hafa ekki brugdist vi0 med urreedum sem your voru tiltek sem
fjarmalaradherra pratt fyrir peer upplysingar sem fram voru komnar innan raduneytis ydar
af vettvangi samradshopsins auk pess sem komid hafdi fram a fundum ydar med bankastjorn
Sedlabankans, og adur voru raktir, um alvarlega stoou i rekstri fjarmalafyrirteekjanna og
heettu & fjarmalaafalli. Einnig verdur heldur ekki séd ad pér hafid tekid pad upp vid pa
radherra sem attu fulltrta i samradshépnum hvort tilefni veeri til pess ad vinnu
samradshopsins yrdi styrt 4 markvissari hatt baedi innan samradshopsins og af halfu
radherra sem attu adild a0 hépnum gegnum fulltriia sina par. Rannsoknarnefndin tekur fram
ad hun telur ad byggja verdi a pvi ad & radherra og viokomandi raduneyti hvili st skylda ad
stjornlogum ad hafa almennt eftirlit med pvi hver er i stérum drattum framvinda i peim
malefnum sem heyra undir rdduneytid og pa i peim tilgangi ad taka afstodu til pess hvort
tilefni sé til afskipta af halfu rdduneytisins 4 grundvelli gildandi lagareglna og eftir atvikum
ad hafa frumkvaedi ad tillogugerd um breytingar & 16gum og/eda umfjollun um malid a

vettvangi rikisstjornar sem mikilveegt stjornarmalefni.

3.

Rannsokn nefndarinnar leidir i ljés ad 1 rikisstjorn Islands var 1itid reett um stodu bankanna
og lausafjarkreppuna sem hoéfst undir loks sumars 2007 og agerdist eftir pvi sem a leid.
Hvorki verdur séd af fundargerdum rikisstjornarinnar né frasdgnum peirra sem skyrslur
gafu fyrir rannsOknarnefnd Alpingis ad peir rddherrar rikisstjérnarinnar sem féru meod
efnahagsmal i formi hagstjornar almennt (forseetisrddherra), bankamal (vidskiptaradherra)
eda fjarmal rikisins (fjarmalaradherra) hafi upplyst rikisstjornina sérstaklega um vanda
bankanna eda hugsanleg ahrif pess & efnahag og fjarmal rikisins fra pvi ad prengja tok ad
bonkunum og par til bankakerfid ridadi til falls { oktober 2008. A pvi timabili hafdi p6 verid
fjallad 4 gagnryninn hatt um islensku bankana i innlendum sem erlendum fjolmiolum,
islenska kronan hafdi veikst verulega auk pess sem skuldatryggingardlag bankanna for
heekkandi. Ekki verdur pvi annad séd en fullt tilefni hafi verid til ad reeda malefni bankanna
itarlega 1 rikisstjorn. Vido mat & pvi tilefni verdur ekki sist ad horfa til hlutfallslegrar
fyrirferdar bankanna 1 islensku efnahagslifi 4 peim tima m.t.t. helstu pjédhagslegu steerda.

Samkveemt svorum forseetisraduneytis, fjarmalaraduneytis og vidskiptardduneytis vid
fyrirspurnum rannséknarnefndar Alpingis gerdu pessi raduneyti a arunum 2007 og 2008 og
fram a0 falli bankanna engar uttektir eda matu med 60rum formlegum heetti hugsanlega

fjarhagslega 4heettu islenska rikisins og rikissjéds vegna starfsemi islensku
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fjsrmalafyrirteekjanna hér & landi og erlendis, eda einstakra patta i starfsemi peirra. I pvi
sambandi ma telja ad hafa hefdi purft i huga annars vegar umfang peirrar starfsemi i hlutfalli
vi0 steerd islensks efnahagslifs og hins vegar hugsanlegar eda pegar ordnar breytingar a
rekstrarumhverfi og starfshattum fjarmalafyrirtaekjanna, svo sem stofnun innldnsreikninga 1
erlendum atibtium islenskra fjarmalastofnana og séfnun innlana gegnum pa. Verdur pannig
ekki séd ad yfirlysingar af halfu racherra i rikisstjorn um ad stadido yrdi vid bakid a
bonkunum hafi verid byggdar & ttreikningum sem hefdu getad stutt vido mat & pvi hvort
rikio hefdi bolmagn til sliks studnings og pa i hvada meeli. Pa verdur heldur ekki séd a0 pér
hafid beitt your fyrir pvi ad lagt yrdi faglegt mat a pad hvort og eftir atvikum hver veeri geta
rikissjoos til a0 stydja fjarhagslega vio bak fjarmalafyrirteekja landsins, einu eda fleiri, adur en
tekin var afstada til pess hvada yfirlysingar veeri skynsamlegt og réttmeett ad gefa
opinberlega. Med sama heetti verdur ekki séd ad af halfu ydar sem fjdrmalaradherra eda
rikisstjornarinnar hafi verio lagt mat & pa fjarhagslegu dhaettu og ahrif sem kynnu ao fylgja
auknum vedlanavioskiptum Sedlabankans vid islensku fjarmalafyrirteekin og auknum
skuldbindingum Tryggingarsjods innsteedueigenda og fjarfesta fyrir fjarmal rikisins og
hagstjorn almennt i landinu. Um innldn kemur pad einnig til ad 6haod lagalegum 4litaefnum
um hugsanlega adkomu islenska rikisins ad skuldbindingum sjalfeignarstofnunarinnar,
Tryggingarsjods innsteedueigenda og fjarfesta, synir reynslan ad umraeddar skuldbindingar
innldnsstofnana hafa dkvedna sérstodu pegar kemur ad vali stjornvalda 4 leidum til ad
bregoast vid og greida ur afollum vegna greidsluprots innldnsstofnunar. Par var pvi sjalfseett
um ad reda atridi sem gat skipt mali vid mat & fjarhagslegri dhaettu islenska rikisins og
rikissjods vegna starfsemi islensku fjdrmalafyrirteekjanna.

Rannsoknarnefnd hefur pad til athugunar hvort meta beri your pad til vanraekslu, 1
peirri merkingu sem lyst er i kafla II. hér ad framan, ad hafa ekki 1 ljosi pess sem yodur hafdi
verid kynnt um stodu islensku bankanna af hélfu Sedlabanka Islands, og fram hafdi komid &
vettvangi samrddshdps stjornvalda par sem fulltrii ydar sat, latid0 meta hugsanlega
fijarhagslega aheettu 1islenska rikisins og rikissj6ds vegna starfsemi islensku
fjarmalafyrirteekjanna hér & landi og erlendis, eda einstakra patta i starfsemi peirra. Loks
hefur nefndin pad til athugunar hvort meta beri your pad til vanraekslu ad hafa ekki 1atio
leggja mat a pad hver geta rikissjd0s veeri til ad stydja fjarhagslega vid bak fjarmalafyrirteekja
landsins, einu eda fleiri, 4dur en tekin var afstada til pess hvada yfirlysingar veeri
skynsamlegt og réttmeett ad gefa opinberlega.

4.
bratt fyrir ad Alpjodagjaldeyrissjodurinn, matsfyrirteekin og bankastjorar norreenu
sedlabankanna bentu 4 ad islensku fjarmalafyrirteekin veeru ordin of stor midad vid islenska
hagkerfid og dregju i efa getu rikissjods til a0 koma peim til bjargar, kom pad fram i
skyrslum forsvarsmanna bankanna fyrir rannséknarnefnd ad hvorki Sedlabanki fslands,
Fjarmalaeftirlitid né radherrar hefdu lagt fyrir pa formlegar tillogur um ad draga ur sterd
fjgrmalafyrirteekjanna. A hinn béginn kvedast peir ymist ekki muna eda ttiloka ekki ad

stjornvold hafi med almennum heetti lagt ad peim ad draga ur utlanum og fera nidur
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efnahagsreikning bankanna. Rannsdknarnefnd hefur pad til athugunar hvort telja beri your
pad til mistaka eda vanraekslu 1 peirri merkingu sem lyst er i kafla II hér ad framan ad pér
sem fjarmalaraoherra eda rikisstjornin ad tillogu yodar skyldi ekki hafa forgongu um ad
stjornvold hefdu i frammi samstilltar adgerdir ad leggja formlega ad bonkunum ad draga tur
steerd fjarmalafyrirteekjanna 1 1jos pess hvada ahrif fjdrmalaafall eins eda fleiri banka gat haft

a stoou rikissjoos.

5.

Vardandi pad i hvada meeli dhyggjur stjérnvalda af innldnastarfsemi Landsbankans i
Bretlandi komu fram og voru reeddar innan islensks stjornkerfis i addraganda falls bankanna
ma ad minnsta kosti otvireett sja af gognum og 60rum heimildum rannséknarnefndar ad paer
ahyggjur voru itrekad og itarlega reeddar a vettvangi pess samradshops priggja radherra,
Sedlabankans og Fjarmalaeftirlitsins sem adur var getid um. Ljost er ad i vidreedum vid
bankastjorn Sedlabankans 1 februar 2008 hofou bankastjorar Landsbankans sjalfir feert fram
pa tillogu ad lausn & miklum abyrgdum Tryggingarsjods innsteedueigenda og fjarfesta ad
Icesave innlansreikningarnir yrou feerdur ur utibui yfir i dotturfélag bankans i London. Pad
var sidan sumario 2008 sem breska fjarmalaeftirlitio (FSA) lagdi dherslu & ad pessu leid yroi
farin. Pratt fyrir pessar umraedur hafa ekki komio fram vid rannsdkn nefndarinnar nein sk;jol,
gogn eda Otviraedar upplysingar 1 skyrslutokum sem geetu ordid til ad varpa ljosi 4 pad hvort
og a0 hvada marki islensk stjornvold 16gdu & pessum tima ad Landsbankanum a0 fara pessa
leid. P4 liggur ekki fyrir ad radherrarnir prir sem attu fulltriia { samrddshépnum hafi sjalfir
kallad eftir eda 6skad eftir pvi ad Sedlabankinn og Fjarmalaeftirlitid kolludu eftir timasettum
aformum Landsbankans um a0 feera Icesave reikningana yfir 1 détturfélag eda upplysingum
um hvort eitthvad steedi pvi 1 vegi ad farid yroi ad peim vilja breska fjarmalaeftirlitsins ad
reikningarnar yrdu fluttir til dotturfélags. Formlegar upplysingar par um hlutu ad skipta
méli vid mat & pvi hvort tilefni veeri til inngripa af halfu rikisstjérnar Islands til ad greida
fyrir pvi ad af flutningnum geeti ordid. I pessu ferli verdur ekki séd ad rikisstjornin og islensk
eftirlitsstjérnvold hafi samheeft vidobrogd med sérstokum adgerdum eda deetlunum a4 um ad
greioa fyrir flutningi Icesave reikninganna. P4 var heldur ekki tekid af skarid um pad hvada
aoili eda adilar innan islenska stjornkerfisins eettu ad hafa forgéngu um ad prysta 4 lausn
malsins eda tilteknum starfsmanni eda starfsmonnum falid ad vinna sérstaklega ad malinu.
Raunar er pad svo ad vid skyrslutokur fyrir nefndinni kom itrekad fram i svorum radherra
og stjornenda raduneytanna, Fjarmalaeftirlitsins og Sedlabankans ad peir toldu ad pad hefdi
ekki verio 1 verkahring sinnar stofnunar ad prysta & um petta eda hafa forgéngu i malinu en
visudu pess 1 stad i adrar stofnanir.

Ljost er ad 1 dgustmanudi 2008 dro enn frekar til tidinda i samskiptum Landsbankans
og breska fjarmalaeftirlitsins (FSA) sem setti bréflega fram vidvaranir um ad til pess geeti
komid ad pad beitti valdheimildum sinum gagnvart innlansstarfsemi utibusins i Bretlandi.
Vid beettist einnig ad fyrr um sumarid hafdi Landsbankinn hafid starfsemi Icesave reikninga i
utibti bankans i Hollandi med tilheyrandi ahrifum 4 skuldbindingar islenska
tryggingarsjodsins. Ef pad var 4 annad bord stefna islenskra stjornvalda og vilji ad Icesave

8



Vidauki 11 - Arni Mathiesen RANNSOKNARNEEND ALPINGIS

reikningarnir yrdu sem allra fyrst fluttir fra utibai Landsbankans i London yfir 1 dotturfélag
par matti peim rédherrum sem komu ad malinu og stjérnendum Sedlabanka Islands og
Fjarmalaeftirlitsins vera pad ljost a0 mal hofou proast pannig 1 agust og 1 byrjun september
2008 ad hvad sem leid veentingum Landsbankans um ad na samkomulagi vid FSA var porf a
beinni abkomu islenskra stjornvalda ad malinu. Sja ma fyrir sér ad st a0koma hefdi purft ad
beinast ad pvi a0 kanna hvort og hvernig islensk stjornvold geetu med timabundinni og
skilyrtri fjarhagslegri fyrirgreidslu eda 60ru méti greitt fyrir pvi ad flutningur reikninganna
geti att sér stad. [ hafi voru verulegir hagsmunir tengdir pvi ad vardveita
fjgrmalastodugleika 4 Islandi og par med almannahagsmunir. Rétt er lika ad taka fram ad &
fundum samradshops priggja raduneyta, Fjarmalaeftirlitsins og Sedlabankans baedi 20. agust
og 4. september 2008 kom fram pad viohorf ad Landsbankamenn attudu sig ekki fullkomlega
a stoou malsins.

Af frasdgnum af fundi vidskiptaradherra, raduneytisstjora fjarmalaraduneytisins og
o0rum fulltrGum sendinefndar islenskra stjornvalda med fjarmalaradherra Bretlands i
London 2. september 2008 verdur ekki annad séd en ad islensku fulltrGunum hafi matt vera
ljost ad fra sjonarholi fjarmalaradherra Bretlands var &4 pessum tima talin veruleg heetta a pvi
a0 Landsbankinn geeti ekki stadid vid skuldbindingar sinar gagnvart eigendum Icesave
reikninganna. Breski radherrann lysti i pvi efni rddagerdum um hvernig bresk stjornvold
myndu 4byrgjast innsteedur ad fullu og spurdi Islendingana einfaldlega ad pvi hvert atti ad
senda reikninginn. Pétt vissulega hafi & fundinum verid reett um éskir Landsbankans um ad
fa heefilegan umpdttunartima til flutnings Icesave reikninganna i détturfélag og fram hafi
komid ad breski radoherrann hafi synt pvi skilning ad ekki meetti ganga of hart fram i malinu
pa matti fulltrGum islenskra stjornvalda vera ljost ad vidobrogo breskra stjornvalda motudust
fyrst og fremst af pvi ad geeta hagsmuna breskra innsteedueigenda og forda pvi ad
vandkvaedi 1 rekstri Icesave reikninganna kolludu fram dhlaup & banka i Bretlandi og éroa
hja eigendum innsteedna. Pessi stada malsins og mat breska fjarmalardaduneytisins & alvéru
pess atti ad vera islenskum stjornvoldum enn ljdsari eftir ad starfsmadur raduneytisins hafdi
sett sig i samband vid sendiherra Islands 1 London 5. september 2008 og kynnt honum ad
breski radherrann hefdi ordid fyrir vonbrigdum med fundinn 2. september 2008 par sem
honum fannst islensk stjornvold ekki hafa skilid alvoru malsins.

Hér parf lika a0 hafa i huga ad islenska sendinefndin sem fundadi med fjar-
malaradherra Bretlands 2. september 2008 var i reynd ad o6ska eftir pvi ad bresk yfirvold
féllust & a0 um tima yrou ekki naegar eignir 1 détturfélagi Landsbankans, Heritable Bank, til
ad meeta skuldbindingum vegna peirra innldna sem flutt yrou ur utibuinu. Midad vid pad
sem reett hafdi verid um i samskiptum Landsbankans og FSA var parna ventanlega um ad
reeda allt ad helming peirra eigna sem FSA hafdi gert krofu um ad yrou feerdar til déttur-
félagsins eda um 2,5 milljardar punda. Islendingar voru pannig ad éska eftir ad pad yrdi a
aheettu Breta ad meeta skakkafollum sem af pessu leiddi.

Pratt fyrir fundinn i London 2. september 2008 og abendingar sem barust fra
Bretlandi i kjolfar hans um vidhorf breska fjarmalaradherrans verdur ekki séd ad pér sem

fjarmalaraoherra hafid & neestu vikum par 4 eftir fylgt pvi eftir med formlegum heetti &
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vettvangi islenskra stjérnvalda, gagnvart Landsbankanum eda breskum stjornvéldum eda ad
kannad hafi verid hver geeti verid adkoma islenskra stjornvalda ef pad var 4 annad bord vilji
stjornvalda ad greida fyrir pvi ad Icesave reikningarnir yrou fluttir yfir til doétturfélaga
Landsbankans erlendis.

Rannsoknarnefnd hefur pad til athugunar hvort telja beri your pad til vanraekslu, i
peirri merkingu sem lyst er i kafla II hér ad framan, ad hafa ekki haft forgéngu um, med
tilliti til peirra verkefna sem féllu undir fjarmalaraduneytid, ad radherrar og islensk
eftirlitsstjornvold samheefdu viobrogd med sérstokum adgerdum eda deetlunum um ad
greida fyrir flutningi Icesave reikninganna tr atibtum yfir i détturfélog & arinu 2008. T pvi
sambandi skal minnt & pad sem fram hafdi komid af halfu Landsbankans i byrjun arsins og

sidar breska fjdrmalaeftirlitsins um vilja til pess ad su leid yrdi farin.

6.

Vid rannsékn nefndarinnar hefur komid fram ad i agustmanudi 2008 komu fram fyrirspurnir
fra erlendum stjornvoldum og innstedutryggingarsjodum um stodu Tryggingarsjods
innstaeedueigenda og fjarfesta. T kjvlfarid fylgdu auk pess fyrirspurnir um hvort og pa hvernig
yroi hagad hugsanlegri adkomu islenska rikisins ef Tryggingarsjodurinn geeti ekki stadid vid
greidsluskuldbindingar sinar. Adur hafdi itrekad verid raett um maélefni Tryggingarsjodsins a
fundum pess samradshops stjornvalda sem raduneytisstjori fjarmalaraduneytisins atti seeti i
sem fulltrai ydar og hversu greidslugeta sjodsins veeri litil ef til verulegra afalla keemi i
rekstri islensku fjarmalafyrirteekjanna. Af fyrirliggjandi gognum sem rannsoknarnefndin
hefur aflad, p.m.t. ar starfi samradshopsins og tolvupostsamskiptum fulltraa i hopnum, er
ljost ad 1 kjolfar hinna erlendu fyrirspurna komu fram mismunandi sjonarmid af halfu
fulltria peirra raduneyta og stofnana sem adild attu ad samradshopnum um hvert veeri
inntak peirra skyldna sem islenska rikio hefdi tekid 4 sig 4 grundvelli EES samningsins um
innleidingu 4 tilskipun nr. 94/19/EB um innldnatryggingakerfi. Beindist petta sérstaklega ad
pvi hvort rikissjodi Islands veeri skylt, og ba med fjarhagslegri adkomu, ad gera
Tryggingarsjoonum kleift ad standa vid greidslu & peirri lagmarksfjarhaed sem kvedio veeri a
um 1 16gum um sjodinn og adurnefndri tilskipun til allra innsteedueigenda i islensku
bonkunum, hvort sem pad veeri 1 ttibaum hér a landi eda erlendis. Mismunandi vidhorf ad
pessu leyti leiddu ad dkvednu marki til pess ad tafir urdu a svorum vid fyrirspurnum hinna
erlendu adila. Petta hafdi einnig ahrif pegar kom ad ordalagi peirra svara sem islensk
stjornvold sendu fra sér. Fyrir liggur ad af halfu islenskra stjornvalda var ekki leitad
sérstaklega eftir 10gfreedilegu mati eda radgjof sérfredinga utan raduneytanna um petta
atridi fyrr en eftir fall bankanna. P4 hafa heldur ekki komid fram gogn sem syna ad umraeett
atridi hafi verid sérstaklega kannad & pessum tima af halfu peirra starfsmanna rdduneytanna
sem komu ad malinu umfram pad ad lesa ddurnefnda tilskipun.

Rannsoknarnefndin hefur til athugunar hvort i tilviki ydar sem fjarmalaradherra, pad
er pess radherra sem fer med fjarmal rikisins og rikisabyrgdir, teljist pad hafa verid
vanreeksla 1 peirri merkingu sem lyst er i II. kafla hér ad framan ad pess hafi ekki verid geett

a0 leggja naegjanlegan logfreedilegan grundvoll ad pvi hvad eetla matti um pa réttarstoou sem
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leiddi af tilskipun nr. 94/19/EB um fjarhagslegar skuldbindingar islenska rikisins samkveaemt
henni adur en til pess kom ad lagdur var grunnur ad efni svara islenskra stjornvalda 1 tilefni

af fyrirspurnum um pau efni sem borist hofou fra erlendum stjornvéldum, einkum breskum.

7.

Eftir ad ljost vard ad Sedlabankinn taldi rétt ad gera tillogu til rikisstjornarinnar um adra
lausn a vanda Glitnis, en ad Sedlabankinn veitti honum lan til prautavara hinn 28. september
2008, purftu peir radherrar sem foru med pau malefnasvid er akvordunin vardadi verulega
ad koma ad umfjollun um malid ad islenskum stjérnlogum. Samkveemt 15. gr. stjornarskrar
lydveldisins Islands nr. 33/1944, sbr. 1. mgr. 1. gr. laga nr. 73/1969 um Stjérnarrad Islands,
skipar forseti radherra og skiptir med peim storfum. Samkveemt 14. gr. stjérnarskarinnar
bera ra0herrar abyrgd a stjornarframkveemdum 6llum. St akvordun sem endanlega var tekin
um ad gera tilbod um kaup a 75% hlut { Glitni var talin heyra undir malefnasvio
fjarmalaradherra ad pvi er fjaratlatin snerti & grundvelli 33. gr. laga nr. 88/1997 um fjarreidur
rikisins. Par segir ad valdi 6fyrirséd atvik pvi ad greida purfi tr rikissjodi an heimildar i
fjarlogum sé fjadrmalaraoherra ad hofou samraodi vid hlutadeigandi radherra heimilt ad inna
greidsluna af hendi enda poli hun ekki bid. Samkveemt pessu var pad fortakslaus skylda
samkveemt dkveedinu, ad fjadrmalarddherra hefdi um pad samrdd vid ,hlutadeigandi rdo-
herra”. Med petta i huga tekur rannsOknarnefndin fram ad samkvemt 2. tl. 13. gr.
reglugerdar nr. 177/2007 um Stjérnarrad fslands, sbr. 2. tl. 15. gr. eldri reglugerdar nr. 3/2004
um sama efni, for vidskiptaradherra med malefni er voroudu fjdrmalamarkad. Malefni sem
voroudu fjarmalafyrirteeki eins og Glitni heyrdu a pessum tima undir malefnasvid
vidskiptaradherra. Urlausn um beidni Glitnis um fyrirgreidslu vegna pess vanda sem talinn
var fyrirsjdanlegur 1 rekstri hans med adkomu islenska rikisins laut eins og malum var hattad
ekki bara ad einféldum kaupum rikisins & eignarhluta 1 hlutafélagi heldur var par verio ad
taka afstoou til pess hvort og hvernig islenska rikio eetladi ad standa ad studningi vid og
blanda sér i rekstur banka & fslandi neestu misserin. Nidurstada i pessu mali af halfu
rikisstjornar Islands og pa annarra valdberra radherra en vidskiptaradherra, ef pvi var ad
skipta, vardadi pvi beedi Glitni sem fjarmalafyrirteeki og einnig malefni fjarmalafyrirtekja i
landinu almennt og stefnumdrkun rikisstjornarinnar i malefnum peirra.

A9 pessu virtu hefur rannséknarnefnd Alpingis pad til hvort your hafi borid 1 ljosi 33.
gr. laga nr. 88/1997 ad hafa samrad i pessu sambandi vi0 vidskiptaradherra adur en akvoroun
var tekin 4 grundvelli dkveedisins um ad gera tilbod um kaup & 75% hlut i Glitni og hvort
telja beri pad ad pér 1étud hja lida ad hafa slikt samrad vio radherrann til vanreekslu af ydar

haélfu 1 peim skilningi sem rakinn var { kafla Il hér ad framan.

V.
Med visan til 2. malsl. 13. gr. laga nr. 142/2008 er your hér med veittur kostur & ad koma ad
vidhorfum ydar til framangreindra atrida. Pess er 6skad ad svor yodar berist fyrir kl. 16.00
hinn 19. febrtar 2010 til skrifstofu nefndarinnar ad Skeifunni 19 i Reykjavik. Ad 60rum kosti
verour ekki haegt ad taka tillit til peirra vid vinnslu & skyrslu nefndarinnar. Pess er 6skad ad
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I Rannsoknarnefnd Alping i |- S

svorin berist einnig 4 télvuteeku formi t.d. USB lykli eda a geisladiski. Ef pér teljid ydur purfa
ad fa adgang ad skjalasafni Fjarmalaraduneytisins til pess ad koma ad vidhorfum ydar er
pess éskad ad pér latid rannséknarnefndina vita sem fyrst svo greida megi gotu ydar i pvi

efni.

Virdingarfyllst,

12
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I Rannsoknarnefnd Alpingis | S

Reykjavik, 17. febrtar 2010.

Hr. Ami M. Mathiesen,

Visad er til bréfs rannsoknarnefndar Alpingis til ydar fra 8. febraar 2010 par sem ydur var
veitt teekifeeri til ad koma athugasemdum ydar 4 framfaeri vid nefndina a grundvelli 13. gr.
laga nr. 142/2008 um afmorkud atridi.

bar sem hluti peirra, sem veitt var feeri 4 ad koma ad slikum athugasemdum, hefur éskad
eftir lengri fresti til pess ad koma peim & framfeeri, hefur rannséknarnefndin akvedid ad
framlengja umreaeddan frest til midvikudagins 24. febraar nk..

Med visan fil 2. malsl. 13. gr. laga nr. 142/2008 er ydur hér med veittur frestur til pess ad
koma vidhorfum ydar a framfeeri vid nefndina og er dskad ad svor ydar berist fyrir kl. 17.00
hinn 24. febraar 2010 til skrifstofu nefndarinnar ad Skeifunni 19 i Reykjavik. Ad 68rum kosti
verdur ekki heegt ad taka tillit til peirra vid vinnslu a skyrslu nefndarinnar. Pess er ¢skad
sem fyrr ad svorin berist einnig & télvuteeku formi, t.d. USB lykli eda a geisladiski.

Skeifunni 19 - 108 Revkjavik - Pastholf 8125 - 128 Reykjavik
Simi +354 578 9050 - Fax +354 578 9051 - Netfang postur@rannsoknarnefnd.is - www rannsoknarnefnd.is
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Rannséknarnefnd Alpingis,
Pall Hreinsson formadur,
Skeifunni 19,

108 Reykjavik.

Reykjavik, 24. febraar 2010.

Efni: Viohorf til bréfs rannséknarnefndar, dags. 8. febrtar 2010.

Eg leyfi mér ad visa til bréfs nefndarinnar til min, dags. 8. febriar 2010, en med pvi
bréfi var mér gefio feeri a ad koma & framfeeri vidhorfum minum til peirra efnisatrida er
i bréfinu greinir, sbr. 13. gr. laga nr. 142/2008 um rannsékn a addraganda og
orsbkum falls islensku bankanna 2008 og tengdra atburda. Vidhorf min fara hér a
eftir. Eg hef til heegdarauka og skyrleikans vegna kaflaskipt bréfinu eftir pvi hvada
efnisatridi eru til umfjollunar af minni halfu hverju sinni.

l.

I upphafi bréfs rannséknarnefndar til min er vikid ad peim lagagrundvelli sem nefndin
starfar a. par er getid um ad hlutverk nefndarinnar samkveemt 1. mgr. 1. gr. laga nr.
142/2008 sé ad ,leita sannleikans um addraganda og orsok falls islensku bankanna
2008 og tengdra atburda“. bPa skal hun samkvaeemt sama lagaakvaedi ,leggja mat a
hvort um misttk eda vanraekslu hafi verid ad reeda vid framkveemd laga og reglna um
fiarmalastarfsemi 4 Islandi og eftirlit med henni og hverjir kunni ad bera abyrgd & pvi*
(leturbr. min). [ bréfi nefndarinnar til min eru nanar tilgreindar malsgreinar teknar upp
ar athugasemdunum i frumvarpi pvi er vard ad l[6gum nr. 142/2008. Nefndin Iét hins
vegar hjé lida ad taka upp eftirfarandi texta, sem er ad finna i athugasemdunum med
akvaedi 1. gr. i ofannefndu frumvarpi:

.1 63ru lagi midar rannsoknin ad pvi ad upplysa og leggja mat & hvort misték hafi verid
gerd eda vanraeksla synd vid framkveemd laga og reglna um fiarmalamarkadinn og
eftirlit med honum. Med I6gum og reglum um fjarmalamarkadinn og eftirlit med
honum er medal annars visad til peirra laga sem gilda um starfsemi Sedlabankans og
Fjarmalaeftirlitsins, laga um fjarmalafyrirtaeki og reglugerda og stjérnvaldsfyrirmaela
sem sett hafa verid a grundvelli pessara laga. Hér er athyglinni fyrst og fremst beint
ad stofnunum rikisins og rdduneytum sem starfa ad pessum svidum."

petta er fyrsta atridid sem ég staldra vid.

Fyrir liggur ad ég gegndi embeetti fiarmélaradherra fra september 2005 til febraar
2009. Samkveemt 5. gr. reglugerdar nr. 177/2007 um Stjérnarrad Islands fer
flarmalaraduneytid ekki med ,framkveemd laga og reglna um fjarmalastarfsemi a
islandi og eftirliti med henni“. bau mal heyra undir vidskiptaraduneytid (ni efnahags-
og vioskiptardduneyti), sbr. 13. gr. reglugerdarinnar. Pa er eftirlit meod
ffarmélastarfsemi einnig & vegum vidskiptaraduneytis, enda heyrir Fjarmalaeftirlitio
stjornarfarslega undir vidskiptardduneytio, sbr. 3. gr. laga nr. 87/1998 um opinbert
eftirlit med fjarmalastarfsemi. Samkvaemt 8. gr. peirra laga er hlutverk Fjarmalaeftirlits
m.a. ad fylgjast med ad ,starfsemi eftirlitsskyldra adila a fjarmalamarkadi sé i
samraemi vid 16g, reglugerair, reglur eda sampykktir sem um starfsemina gilda og ad
starfsemin sé ad 6dru leyti i samraemi vid heilbrigda og edlilega vidskiptaheetti.”
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Meelt er fyrir um valdheimildir og adkomu Fjarmalaeftirlitsins ad fjarmalamarkadi vidar
i 16gum. Pannig segir i 1. mgr. 107. gr. laga nr. 161/2002 um fjarmalafyrirteeki ad
Fjarmalaeftirlitid hafi m.a. eftirlit med starfsemi fjarmalafyrirteekja og fyrirteekja sem
tengjast fjdrmalasvioi, sem falla undir akveedi laganna, svo og starfsemi innlendra
fjarmalafyrirteekja erlendis. P4 segir i 1. mgr. 133. gr. laga nr. 108/2007 um
verdbréfavioskipti ad Fjarmalaeftirlitio hafi eftirlit med framkveemd peirra laga og
reglna settra samkveemt peim. Ennfremur segir i 31. gr. laga nr. 110/2007 um
kauphallir ad Fjarmalaeftirlitid fari med eftirlit med pvi ad starfsemi kauphalla og
skipulegra verdbréfamarkada sé i samraemi vid 16gin, reglur eda reglugerdir settar
samkvaemt peim, svo og onnur fyrirmaeli eda sampykktir sem um starfsemina gilda.

péa for forsaetisraduneytid a pessum tima med mal er varda Sedlabanka slands, sbr.
2. gr. reglugerdar nr. 177/2007 um Stjérnarrad Islands, eins og han var pa.
Samkvaemt I6gum nr. 36/2001 um Sedlabanka islands skyldi Sedlabanki islands m.a.
sinna vidfangsefnum sem samrymast hlutverki hans sem sedlabanka, svo sem ad
vardveita gjaldeyrisvarasjod og studla ad virku og o6ruggu fjarmalakerfi, p.m.t.
greidslukerfi i landinu og vid utlénd. , ,Hid pjodhagslega umhverfi fjarmalakerfisins®
skv .greinargerd med frumvarpi pvi er vard ad légum nr. 36/2001 um Sedlabanka
Islands.

Ennfremur fér forseetisraduneytio samkveemt 2. gr. reglugerdar nr. 177/2007 med
skiptingu starfa milli radherra og raduneyta, sbr. 6. tolul. akveedisins, og rikisstjérn og
Stjérnarrad Islands i heild, sbr. 7. t6lul. dkvaedisins.

pa liggur fyrir ad engin stofnun a vegum fjarmalaraduneytisins for med verkefni a
peim svidum sem getid er um i 1. mgr. 1. gr. laga nr. 142/2008, p.e. sem ldta ad
ffarmélastarfsemi a Islandi og eftirlit med henni.

Med visan til alls framangreinds, &kvaedis 1. mgr. 1. gr. laga nr. 142/2008,
ofanrakinna athugasemda med pvi akvaedi, reglugerdar nr. 177/2007 um Stjérnarrad
islands og verkskiptingu par, og peirra lagadkveeda um Fjarmalaeftirlit og
Sedlabanka islands, sem ad framan greinir, hlytur athugun rannséknarnefndar
Alpingis ad beinast ad 6drum adilum en fjarmalaraduneyti. Pannig feest ekki séd ad
pau efnisatridi sem tilgreind eru i bréfi nefndarinnar vardi fjarmalaraduneytid ad neinu
leyti. betta skiptir vitaskuld verulegu mali vid afmorkun a pvi hvort, og pa ad hvada
marki, fjarmalardduneytio, embaettisfeerslur minar sem fjarmélaradherra, og starf
Baldurs Gudlaugssonar sem raduneytisstjora kemur til skodunar hja nefndinni, sbr.
1.mgr. 1.gr. laga nr. 142/2008.

Pau atridi sem ad framan eru rakin skipta ennfremur miklu mali pegar svokalladur
samraddshépur forseetis-, fjarmala- og vidskiptardduneytis, Fjarmalaeftirlits og
Sedlabanka um fjarmalastodugleika og vidobunad kemur til skodunar, en peim hopi
var komid & med samkomulagi, dags. 21. febrGar 2006, og var honum styrt af
raduneytisstjoranum i forsaetisraduneytinu. Ljost er ad verkaskipting og abyrgd a
storfum pess hops verdur ad taka mid af gildandi réttarreglum og verkaskiptingu
innan Stjornarrads islands, eins og han birtist i reglugerd nr. 177/2007, og eftir
atvikum 06drum lagafyrirmeelum. Pannig verda ekki faerdar rikari skyldur &
fjarmalardduneyti, mig sem fjarmalaradherra, eda rdduneytisstjora i
fiarmalaraduneytinu, en leidir af gildandi réttarreglum um Stjornarrad islands.

Sé pad engu ad sidur virkilega svo ad aetlunin sé ad halda pvi fram ad einhver peirra
verkefna sem hér um raedir hafi verid i verkahring fjarmalaraduneytisins, sem er
motmaelt samkveemt framanségdu, verdur ad hafa i huga ad stofnanir paer sem med
pessi mal féru af halfu forsaetis- og vidskiptardduneyta héfdu samanlagt margféldu
starfslioi (u.p.b. preféldu ) & ad skipa midad vid fjarmalaraduneytio.
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A0 Ollu framangreindu verdur ad geeta pegar embeettisfeerslur minar sem
fjarmalarddherra verda skodadar af rannséknarnefnd.

Ennfremur verdur ad hafa i huga, pegar embeettisfaerslur minar eru skodadar, ad ég
fér sem fjarmalardoherra med fjarmal rikisins og hafdi gert fra arinu 2005, eins og
aour segir. Fyrir liggur ad stada rikissjods var vid hrun bankanna ein su besta & sidari
timum & Islandi. Pad var pvi ekki svo ad rikissjoédur veeri veikburda pegar hrunié skall
a heldur pvert & mati i sterkri stédu, og raunar mun sterkari stddu en adur til ad takast
a vio &foll af pessu tagi.

Ad pessu sdgaou er rétt ad fjalla efnislega um pau nanar tilgreindu atridi sem getur um
i bréfi nefndarinnar til min, dags. 8. febrtar 2010.

Il.

I bréfi sinu vikur nefndin fyrst ad fundi bankastjornar Sedlabankans med Geir H.
Haarde forseetisrddherra, Ingibjorgu Sélrinu  Gisladottur  utanrikisradherra,
undirritudum  fjarmalarddherra, Bolla P6r  Bollasyni  rdduneytisstjora i
forseetisrdduneyti og Tryggva PAélssyni fr& Sedlabanka, hinn 7. febrdar 2008 og
upplysingum sem par komu fram. Af halfu nefndarinnar er upplyst i bréfinu ad
nefndin hafi pad til athugunar hvort pad hafi verid ,mistok eda vanraeksla“ i skilningi
1. mgr. 1. gr. laga nr. 142/2008 ad lata ekki raduneyti mitt ,stadreyna, eda leggja til
ad onnur stjornvold stadreyndu, hinar fram komnu upplysingar eda undirbla
adgeradir®.

Um pad skal i fyrsta lagi aréttud s umfjéllun sem getur hér ad framan i kafla | um ad
framkvaemd laga og reglna um fjarmalastarfsemi & islandi og eftirlit med henni var
ekki & abyrgd mina sem radherra. Getur pvi aldrei verid um ad raeda ,mistok eda
vanrekslu“ mina i skilningi 1. mgr. 1. gr. laga nr. 142/2008 enda er pad akvaedi,
samkvaemt hljédan pess, bundid vid ,mistok eda vanreekslu [...] vid framkveemd laga
og reglna um fjarmalastarfsemi og eftirlit med henni*.

Um upplysingar peer sem fram komu & ofangreindum fundi skal sagt ad ég efadist i
sjalfu sér ekki um ad paer veeru réttar. Hins vegar verdur ad horfa til pess ad par var &
ferd munnleg endursdégn formanns bankastjornar Sedlabankans & vidhorfum hinna
ymsu vidskiptabanka Bretlands og lanshaefismatsfyrirtaekja til stodu islands. Var pvi
ekki haegt ad stadreyna pessar upplysingar, t.d. hvort og pa ad hvada marki pessir
adilar voru sammala innbyrédis. Samkveemt samkomulagi raduneytisins vid
Sedlabankann um lanaumsyslu rikissjods, dags. 4. september 2007, (sja hjalagt)
hafdi Sedlabankinn med samskipti vido pessa adila ad gera. Adrar upplysingar sem
fram komu voru & pessum tima pekktar og adgengilegar stadreyndir.

Vardandi pessar upplysingar almennt verdur ad hafa i huga ad p6 ad raduneyti mitt
feeri med ,fjarmal rikisins® samkveemt 1. tolul. 5. gr. reglugerdar nr. 177/2007 og ,mat
4 préun og horfum i efnahagsmalum®, sbr. 12. télul. 5. gr. reglugerdarinnar, pa for
raduneytid, og fer ekki, med malefni fjarmalakerfisins eda hagstjérn almennt, eins og
leida ma af pvi sem ad framan er rakid i kafla I. bau verkefni voru falin 6drum
raduneytum og Sedlabanki Islands for sérstaklega med pau mal er sneru ad
ffarmalastodugleika og oryggi fjarmélakerfisins sem hér var til umraedu. Hafdi hann
skyldu til pess ad greina stédu pessara mala, sem hann og gerdi, sbr. skyrslur hans
um fjarmalastddugleika, og bregdast vio ef purfa pétti, sbr. vald hans til ad akveda
bindiskyldu og endurhverf vidskipti vid fjarméalastofnanir.

Af pessum &steedum var pad ekki a verksvidi fjarmalaraduneytisins ad bregdast vio
pessum upplysingum eda hafa forystu um vidbrégd og vitaskuld sa ég heldur ekki
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asteedu til ad vefengja upplysingarnar. Athyglisvert er i pessu sambandi ad formadur
bankastjornar Sedlabankans upplysti i sjonvarpsvidtali i febriar 2009 ad
undirbdningur vegna mogulegrar bankakreppu hefdi hafist af halfu bankans pegar i
febrtar 2008. bad var enda réttilega hlutverk Sedlabankans ad vardveita stddugleika
fjarmélakerfisins. Reyndar vil ég halda pvi fram ad undirbaningur adgerda hafi verio
hafinn fyrr af halfu bankans og annarra og umreedd ferd formanns bankastjérnar
Sedlabankans til London hluti af peim undirbuningi.

Su stada var pekkt & arinu 2008 ad vandi bankanna var einkum skortur & lausafé i
erlendum gjaldeyri og endurfjarmognunarerfidleikar. H6fdu m.a. komid fram &hyggjur
vegna pessa hja matsfyrirteekjunum svokdlludu og var pessi stada pvi pekkt. beir
sem fylgdust med pessum malum var han pvi ljés. Hins vegar var pad svo ad pegar
fundurinn var haldinn i Sedlabankanum i febrtdar 2008 |4 ekki annad fyrir en ad
bankarnir veeru pannig fjarmagnadir ad peir geetu fullnaegt sinum skuldbindingum vel
fram eftir arinu, og jafnvel til arsloka 2009. betta stadhaefdu bankarnir itrekad og allt
fram yfir fall Lehman Brothers i New York um midjan september 2008. Vid pad fall
vard alger brestur & trausti milli adila i fjarmalakerfi heimsins og lansfjarmarkadir
lokudust.

Engar vidvaranir h6fou borist fra Fjarmalaeftirlitinu um ad utldn bankanna veeru i
haettu (sbr. samtdl vid forstjéra Fjarmalaeftirlitsins og gégn fr& honum) svo ad
adgeroir peer sem voru i gangi a pessum tima voru sérstaklega midadar ad pvi sem
var ad gerast & fjarmalamarkadi i samraemi vid upplysingar fra Sedlabankanum og
Fjarmalaeftirlitinu. Fjarmalaraduneytio tok patt i pessum adgerdum med 6drum, p.e.
aod huga ad lantékum, lanalinum o.s.frv., en pad var hins vegar ekki pess hlutverk ad
vera med forystu i pessum malum heldur peirra sem foru med pessa malaflokka.

baer adgerdir sem voru i gangi eda undirbiningi vordudu lantokur, lanalinur, samstarf
vio ESB um fjarmélastddugleika, vedlan Sedlabankans, flutning Icesave-reikninga,
efnahagsreikninga bankanna og flutning hofudstédva peirra og undirblning
viobunadaréeetlana.

Lantokur peser sem getur um hér ad framan voru lantokur til ad styrkja
gjaldeyrisvarasj6d Sedlabankans, sem Sedlabankinn vardveitir samkveemt 4. gr. laga
nr. 36/2001, og styrkja ennfremur lanalinur frA erlendum sedlabdnkum fyrir
Sedlabanka islands. Med pvi moti yrdi tiltrd & islenska fjarmalakerfinu aukin og
ennfremur moguleikar bankanna til pess ad fa lan eda halda lanum sinum. Tekid skal
p6é fram ad bankarnir héldu pvi sevinlega fram ad peir veeru fjarmagnadir til 12
manada, pannig ad pad var ekki & pessum tima um ad raeda ad rikissjodir pyrfti ad
taka lan til ad bjarga bonkunum.

Fyrir liggur ad um petta leyti voru rikisstjorn, Sedlabanki og Fjarmalaeftirlit ad vinna
aod pvi, eftir pvi sem unnt var, ad styrkja stédu bankanna og pjédarbusins i heild, pétt
pad verkefni hafi ad lokum ordid 6vidradanlegt. Hér skal m.a. bent & pa radstofun
Sedlabankans ad afla skiptasamninga vid sedlabanka i nagrannalondunum i mai
2008, en pa gerdu norraenu sedlabankarnir slikan samning vid Sedlabanka islands.
Skiptasamningar pessir voru mikilvaegir ad pvi leyti ad styrkja adgang Sedlabankans
ad erlendu lausafé. Med pvi efldist traust & islensku efnahags- og fijarmalakerfi. Um
petta leyti vann Sedlabankinn ennfremur ad nyrri skyrslu um fjarmalastédugleika, en
pba skyrslu var buid ad birta pegar samkomlag var gert vid norreeunu sedlabankanna.
Var pvi, hvad sem 60ru lidur, ekki sérstok porf & pvi ad kalla eftir nyrri greiningu um
sama efni & pessum tima enda var slik vinna hluti af vidvarandi verkefnum
Sedlabankans og purfti ekki ad fela hana honum sérstaklega.
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Einnig var i pessu samhengi reett um ad fijarmalakerfio seldi eignir og minnkadi
efnahagsreikning en um pau atridi hafdi verid raett 4dur og Sedlabanki islands haft
forgdbngu um pad gagnvart bénkunum, sbr. skjal undirbuid af Sedlabankanum og lagt
fram hja AGS af fulltrGa Nordurlandanna 10.sept 2008. Sidar var talad um og unnid
ao pvi ad feera Icesave-reikninga i dotturféldog og um sumarido 2008 var farid ad
athuga med flutning héfudstdédva bankanna til utlanda.

Eins og fram kemur i bréfi rannséknarnefndar tok ég patt i umraedum & pessum fundi
7. febrtar 2008 og spurdi um hvad haegt veeri ad gera i stodunni. | meginatridum félu
svorin i sér pau atridi sem ad ofan eru rakin og unnid var ut frd peim & naestu
méanudum. Eg minnist pess ekki ad Sedlabanki islands hafi komid med adrar tilldgur,
sem ekki voru i samraemi vid ofangreint, eda tillogur yfirleitt sem ekki var farid eftir.
Framkveemdin var undir forystu forseetisrdduneytis en ad mestu i hondum
Sedlabanka islands edli malsins samkveemt. Fjarmalaraduneytid kom ad peim
pattum sem ad pvi sneri hvad lanamalin vardar en Sedlabanki islands for med pau
mal fyrir hond rdduneytisins.

Athyglisvert er ad i &our nefndu skjali undirbinu af Sedlabankanum og lagt fram hja
AGS af fulltrta Nordurlandanna 10.sept 2008 kemur fram mat & stodu islensku
bankanna & pessum tima. par segir m.a. ad bankarnir hafi dregi®d saman lanabaekur
sinar og selt eignir, sem adgerdir til ad hafa stjorn & ahaettu og auka traust
markadarins. Vegna pessara adgerda var i minnisbladinu tali® ad bankarnir hefou
naegt lausafé til ad meeta skuldbindingum peirra fram a arid 2009. betta synir pad
vidhorf sem var rikjandi & pessum tima. Annad vard hins vegar uppi & teningnum
pegar fjarmalamarkadir skyndilega I6mudust upp Ur midjum september 2008 i kj6lfar
falls Lehman Brothers i New York.

/AEtla ma ad peir adilar sem féru med forystu og framkveemd peirra adgerda sem hér
reedir geri frekari grein fyrir peim.

Il
[ 6dru lagi beinast fyrirspurnir rannsoknarnefndar ad svokélludum samradshopi
forseetis-, fjarmala- og vidskiptaraduneytis, Fjarmalaeftirlits og Sedlabanka um
fjarmalasttdugleika og vidbunad, sem adur hefur verid vikid ad. Fulltrdi minn i peim
hopi var Baldur Gudlaugsson raduneytisstjori.

Vardandi pann samradshop skal aréttad pad sem getur um hér ad framan um ad
verkaskipting og abyrgd & storfum pess héps verdur ad taka mid af gildandi
réttarreglum og verkaskiptingu innan Stjornarrads islands, eins og han birtist i
reglugerd nr. 177/2007. bannig verda ekki feerdar rikari skyldur & fjarmalaraduneyti,
mig sem fjarmalarddherra, eda radduneytisstjora i fjarmalardduneytinu, en leidir af
gildandi réttarreglum um Stjornarrdd Islands. Er sérstaklega tekid fram i
samkomulagi pvi sem var grundvéllur starfshopsins, dags. 21. febriar 2006, ad pad
takmarki ekki svigrim hvers adila samkomulagsins um sig til sjalfstaedra akvardana
um adgerdir Ut fra hlutverki og abyrgd sinni.

P& verdur ad arétta ad samradshépur pessi hafdi enga sérstaka stodu ad l6gum sem
gerdi pad ad verkum ad & honum hvildu einhverjar nanar tilgreindar skyldur til ad
athafna eda adgerda, t.d. ad gera vidbunadaraeetlanir. Engar slikar skyldur hvildu &
hépnum. Hann var fyrst og fremst vettvangur upplysinga- og skodanaskipta
raduneyta og stofnana. Gert var rad fyrir ad a vettvangi samradshopsins yrdi leitast
vio ad samhaefa vidbrogd vid hugsanlegu fjarmalaafalli & grundvelli I6gbundins
hlutverks hvers adila hans um sig.
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Hins vegar virdist pegar horft er til baka ad starf hépsins hafi verid afar naudsynlegt
og leitt til pess ad stjérnvdld voru betur undirbldin pegar &afallid reid yfir.
Upplysingafleedi, samrad og samstarf hefur an efa verid betra og &rangursrikara
vegna tilvistar hépsins og starfs hans ad t.d. vidbunadaraesetlun og lagafrumvarpi.
Pad ad um hépstarf var ad reeda getur pd hafa haft pau ahrif ad formfestu geetti ekki
eins og annars hefdi verid i samskiptum peirra adila sem adild attu ad hopnum.
Pegar menn nu velta fyrir sér starfi hdpsins er ageett ad velta pvi fyrir sér lika hvad
hefdi komid i stad hépsins ef hans hefdi ekki notid vid. Pad getur ekki stadist ef a ad
fara ad alasa monnum fyrir ad starfreekja samradshép sem pennan umfram
lagaskyldu. Ef svo er pa er virkilega verid ad snda hlutum a haus.

Vegna fyrirspurna nefndarinnar sem ad pessum samradshépi lata og atrioum honum
tengdum er rétt ad taka eftirfarandi fram:

Samradshoépur pessi var a forraedi forsaetisradherra og malefni fjarmalakerfisins a
forreedi annarra réduneyta, og stofnana peirra, p.e. Sedlabanka Islands og
Fjarmalaeftirlitsins, eins og adur segir, en ekki fjarmalaraduneytisins. bvi var ekki
tilefni fyrir mig til pess ad taka malefni hdpsins upp vid adra radherra an sérstakrar
astaedu. Mélefnin sem hopurinn var ad vinna ad voru hins vegar til umreedu & fjélda
funda radherra og annarra sem adild attu ad hépnum. Adild fjarmalaraduneytisins
byggdist m.a. & pvi ad raduneytid fer med rikisfjarmalin og afleidingar atburda innan
fjarmalakerfisins og ad vidbrogd vid peim hefdu ahrif a pau. Adildin byggdist ekki &
pvi ad innan rdduneytisins veeri sérpekking & fjarmalakerfinu sem gerdi rdduneytid i
stakk buid til, eda skylt, til ad hafa forystu um pad hvad eetti ad gera. Gerd einhvers
konar vidbunadardaetlunar gat pvi aldrei verid & abyrgd fijarmalaradouneytisins, en
raduneytid vann vitaskuld ad pessum malum sérstaklega og i heild i samvinnu vid
adra adila eftir pvi sem tilefni var til og i samraemi vid skyldur hvers og eins, eins og
kemur fram annars stadar i bréfi pessu.

P& er pad ekki rétt sem haldid hefur verid fram ad stadid hafi a pvi a vettvangi
samradshoépsins ad radist veeri i gerd vidbunadar- og adgerdaaeetlunar ,af pvi tagi
sem Sedlabankinn og Fjarmalaeftirlitid toldu porf a“, svo notad sé ordalag bréfs
nefndarinnar. | fyrsta lagi skal um petta sagt ad engin skylda hvildi ad 16gum &
samradshépnum til ad Gtbda slika aeetlun, sbr. pad sem ad framan er rakid. ba liggur
fyrir ad allt fra pvi allmérgum manudum fyrir bankahrun og fram ad pvi ad bankarnir
féllu var unnid ad vidbunadar- og adgerdaasetlun og undirblnir textar yfirlysinga og
lagafrumvarpa sem yrou ad vera til stadar ef fjarmalaafall aetti sér stad. begar
endanlega vard ljést, adfararnétt 6. oktéber 2008, i hvad stefndi voru stjérnvoéld pvi
pad vel undirbuin ad unnt reyndist ad ganga fra lagafrumvarpi og 66rum radstéfunum
stjiornvalda & orfaum klukkustundum. Atla verdur ad um pessi atridi, og starf
samradshépsins almennt, verdi fjallad nanar af peim sem par hoéféu forystu og
storfudu.

Ad lokum skal tekid fram vardandi samradshopinn ad starfsemi hopsins var a forreedi
forseetisrddherra, eins og &dur segir, og undir stjérn prautreynds raduneytisstjora
forseetisraduneytisins. Eg taldi ekki annad en ad starfsemi hopsins veeri eins og han
2etti ad vera, enda hefur annad ekki komid fram ad minum domi. Ef ég hefdi ekki talid
svo vera hefdi ég tekid pad upp vid forsaetisradherra. Eg bar ennfremur fullt traust til
mins nanasta samstarfsmanns, Baldurs Gudlaugssonar annars prautreynds
raduneytisstjora, til pess ad meta hvad pyrfti ad upplysa mig um sérstaklega umfram
pad sem fram kom i okkar umraedum um pessi mal almennt vegna peirrar vinnu sem
vid tokum pétt i.

Starfsemi hdopa sem pessara byggja m.a. & pvi ad betur sjd augu en auga og adild
ffarmalardduneytisins byggdist ad hluta til a pvi, en ekki & pvi ad rdduneytid hefdi
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sérstokum skyldum ad gegna i tengslum vid atridi sem par voru til umfjollunar, sbr.
pad sem ad framan er rakid.

P& er pad ennfremur svo ad hafi einhverjir adilar innan samradshopsins verido ésattir
vid afstdou fulltrda fjarmalaraduneytisins (eda annarra i hépnum) bar peim skylda til
ad taka pad upp vid sina yfirmenn og eftir atvikum sina radherra. Peir radherrar eda
yfirmenn fulltrda i hépnum heféu pa tekid malin upp vid forseetisrddherra og hann vid
adra radherra eda formann hopsins.

V.

| prigja lagi beinir rannséknarnefndin sjonum ad staerd og stodu islensku bankanna
og tekur fram ad til athugunar sé hvort pad teljist vanreeksla i skilningi 1. mgr. 1. gr.
laga nr. 142/2008 af mér ad hafa ekki latid ,meta hugsanlega fjarhagslega ahaettu
islenska rikisins og rikissj6ds vegna starfsemi islensku fjarmalafyrirteekjanna hér a
landi og erlendis, eda einstakra patta i starfsemi peirra“ og ennfremur ad hafa ekki
Jlatid leggja mat & pad hver geta rikissjoéds veeri til ad stydja fijarhagslega vid bak
fjarmalafyrirteekja landsins, einu eda fleiri, &dur en tekin var afstada til pess hvada
yfirlysingar veeri skynsamlegt og réttmeett ad gefa opinberlega®“.

Sem fyrr eru aréttud pau sjonarmid sem feerd eru fram i kafla I hér ad framan og lita
ao pvi ao framkveemd laga og reglna um fjarmalastarfsemi a Islandi og eftirlit med
henni var ekki & mina abyrgd sem fjarmalaradherra.

Ad pvi er vardar athugun nefndarinnar um pau atridi sem hér ad framan eru rakin er
pvi til ad svara ad malefni er varda stodugleika og oryggi fiarmalakerfisins, ,hid
bjodhagslega umhverfi fjarmalakerfisins® (sbr. greinargerd med frumvarpi pvi er vard
ad 16gum nr. 36/2001 um Sedlabanka islands) og par med ahaettu fyrir rikissjod af
fijarméalakerfinu, eru hja Sedlabanka islands, sbr. 4. gr. laga nr. 36/2001, sem
jafnframt vardveitir gjaldeyrisvarasjod en steerd hans skiptir miklu mali i pessu
samhengi. Raduneytid hefur i gegnum tidina att gott samstarf vid Sedlabanka islands
um pessi malefni og i akvordunum og tillégum til rikisstjérnar og Alpingis byggt a
tildgum peirra og mati. Arid 2006 var gjaldeyrisvarasjédurinn styrktur og eigid fé
Sedlabanka islands aukid ad tillogu Sedlabankans til pess ad styrkja stédu hans til
ad gegna hlutverki sinu. Fjarmalaraduneytid hafdi ekki sému moguleika og
Sedlabanki islands til pess ad meta hver porfin var fyrir gjaldeyrisvarasjod og eigid fé
& peim tima og byggdi eins og adur 4 tillogum Sedlabanka islands. Gert var rad fyrir
a0 ef adsteedur breyttust ksemu tillbgur um naudsynlega adkomu
fjarmalaraduneytisins i pessum efnum fra Sedlabankanum.

Ef porf hefdi verio & ad gera sérstok mot, umfram pad sem samradshépurinn hafoi
undir hdndum, og Fjarmalaeftirlitio gerdi i alagspréfum sinum og Sedlabankinn gerdi i
stodugleikaskyrslum sinum, hafdi Sedlabanki islands baedi sérstakar deildir til ad
sinna fjarmalakerfinu og hagrannséknum samkveemt lIégum. Sedlabankinn fér med
mat & rikisabyrgdum skv. samkomulagi vid fjarmalaraduneytio til vidbotar vid hlutverk
sitt hvad vardar ,hid pjodhagslega umhverfi fjarmalakerfisins®. Hann var pvi baedi
betur i stakk buin til ad gera slikt heldur en fjarméalardduneytid auk pess ad hafa
verkefnid med hondum samkveemt I6gum.

Einhvers konar eftirlit fjarméalaraduneytisins med Sedlabanka islands gat ekki ordid
samkvaemt gildandi ldgum par sem Sedlabankinn heyrdi undir annad raduneyti, og er
auk pess sjélfsteed stofnun og 6drum, p.e. rikisendurskodun, aetlad eftirlitshlutverk
med Sedlabanka islands samkvaemt l6gum en ekki fjarmalaraduneytinu. bad hefdi
verid i algerri andsttdu vido hugmyndir um sjalfsteedi sedlabanka ef raduneytid hefdi
skipt sér af akvorounum bankans a pann héatt. Engar vidvaranir héfdu borist fra
Fjarmalaeftirlitinu um ad utldn bankanna veeru slikri i heettu ad gera pyrfti sérstakt
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mat vegna pess. bvi midadist umraeedan a pessum tima vid mat & stddugleika og
oryggi kerfisins vegna endurfjarmdgnunar og vidbrogd tengd stodu og styrk
gjaldeyrisvarasjodsins og Sedlabanka islands, og lantoku erlendis vegna pess.
Sedlabankinn hefdi att ad segja til fyrr ef hann taldi ekki n6g ad gert i pessum efnum.
Endurhverf vidskipti Sedlabankans byggjast a reglum sem hann setur sjalfur og hann
metur sjalfur lanshaefi vidskiptavina og bankinn mat fjarmalakerfid i meginatridum
traust i skyrslu sinni vorid 2008. bPa er rétt ad minnast pess ad pegar bonkunum var
skipt upp i gamla og nyja i byrjun oktéber var gert rdd fyrir ad endurhverf vidskipti
bankanna veeri i nyju bénkunum og pvi ekki i haettu & ad tapast.

Fyrir liggur ennfremur ad netté-stada rikissjéds var skuldlaus a pessum tima.
Bolmagn rikisins til pess ad stydja vid bankana for pvi eftir lAanamdguleikum rikissjods
0og getu til ad greida vexti, og hefur sennilega aldrei verid meira heldur en rétt fyrir
upphaf peirrar préunar mala sem leiddi til falls bankanna. Lanamal rikisins héfou a
bessum tima 6l verid falin Sedlabanka islands i hendur, sbr. samning pess efnis milli
Sedlabanka og fjarméalaraduneytis, en erlendar lantokur hafa verid verkefni
Sedlabankans um langt skeid. Sedlabanki islands fylgdist pvi med lanamérkudum en
mat & moguleikum fslands til ad stydja vid bankakerfid midad vid ahsettu hefdi
veentanlega haft litla pydingu par sem préun mala & islandi sem og erlendis & arinu
2008 var allt 6nnur og verri en nokkurn hefdi grunad.

Hvad vardar yfirlysingar minar Ut & vid pa voru peer héfstilltar og a pann veg ad vid
myndum gera pad sem abyrg stjornvold i okkar heimshluta myndu gera. PG oréum
hafi verid hagad a pennan hatt er ekki haegt ad segja ad pad kalli a sérstaka Uttekt il
pess ad byggja & og sennilega verid 6edlilegt ef stjérnvold hefdu ekki verid tilbuin til
ad taka til orda & pann veg sem ad ofan getur. Hver studningur stjérnvalda vid
bankakerfi geeti hugsanlega ordid hefur ekki verid gefid Gt fyrir fram og pad atridi pvi
haft visvitandi 6ljést svo ad ekki keemi upp ,moral hazard“ stada. bréun mala vard
hins vegar su ad stjornvold hafa neydst til pess ad gera miklu meira en nokkurn hefdi
grunad ad naudsynlegt veeri til ad sporna vid frekari aféllum hja fjarmalakerfi
heimsins.

i bréfi rannsoknarnefndar er tekid fram ad ,mistok eda vanraeksla“ i skilningi 1. mgr.
1. gr. laga nr. 142/2008 skuli metid ut fra pvi ,hvad telja megi ad hafi 66ru fremur haft
pydingu i addraganda og um orsakir ad falli bankanna og afleidingar”, eins og segir i
bréfi nefndarinnar. Ljost er ad hugsanlegur skortur & mati & hugsanlegri fjarhagslegri
aheettu islenska rikisins og rikissj6ds vegna starfsemi islensku fjarmalafyrirtaekjanna
og hver veeri geta rikissjods til ad stydja fjarhagslega vio bakid a fjarmalafyrirteekjum
landsins getur, hvad sem 6dru lidur, aldrei haft pydingu vid mat & addraganda og
orsbkum ad falli bankanna og afleidingar pess. Midad vid stéduna a pessum tima,
2008, hefdu frekari mot af pessu tagi engu breytt fyrir pser adgerdir sem farid var i
eda pa framvindu er vard. Bankarnir hefdu fallid hvort sem slik frekar mét sem ad
framan greinir hefdu farid fram edur ei.

V.
i fiorda lagi hefur rannsoknarnefndin pad til athugunar hvort telja beri mér pad til
,mistaka eda vanraekslu“ i skilningi 1. mgr. 1. gr. laga nr. 142/2008 ad hafa ekki sem
fjarmalarddherra, eda rikisstjorn ad tillogu minni, haft forgbngu um ad stjérnvdld
,hefou i frammi samstilltar adgerdir ad leggja formlega ad bonkunum ad draga ur
steerd fjarmalafyrirteekjanna i ljosi pess hvada ahrif fjarmalaafall eins eda fleiri banka
gat haft & stodu rikissjods®, eins og segir i bréfi nefndarinnar.

Eins og adur segir hoféu tvo raduneyti og stofnanir peirra med malefni
fjarmélakerfisins ad gera, p.e. forsaetisrdduneytio og Sedlabanki Islands annars
vegar, og vidskiptardduneytid og Fjarmalaeftirlitid hins vegar. bessar stofnanir h6féu
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eftirlit med og samskKipti vid bankana. Eitt af pvi sem reett var um ad gert yrdi a
fundum radherra og Sedlabanka islands var ad bankarnir dreegju Gr starfsemi sinni,
pb.e. seldu eignir og minnkudu efnahagsreikninginn. Jafnvel er haegt ad tala um ad
petta hafi verid yfirlystur vilji stjornvalda fra seinni hluta arsins 2007, sbr. umfjéllun i
skyrslu Kaarlo Jannari, bankasérfraedings fra Finnlandi (fra 30. mars 2009). Eg tel ad
Sedlabanki Islands hafi séd um pessi samskipti vid bankana eins og gert haféi verid
aour, sbr. skjal undirblio af Sedlabankanum og lagt fram hja AGS af fulltria
Nordurlandanna 10.sept 2008. Samkveemt télum sem birst hafa opinberlega drost
islenska fjarmalkerfid saman um 7% i evrum talid & arinu 2008 p6 voxtur hafi verid i
islenskum kronum vegna gengisfalls.

Pess ber ad geta ad pad er Sedlabankinn i islensku stjérnkerfi sem hefur pau taeki
sem haegt er ad nota i pessu samhengi med tiltlulega skommum fyrirvara, p.e.
bindiskyldu og endurhverf vidskipti vid bankana. barf hann ekki ad leita eftir aliti eda
umbodi rikisstjérnar til pess ad beita peim. Fjarmalaeftirlitid hefur svo med
leyfisveitingar og skilyrdi fyrir peim ad gera ad svo miklu leyti sem heegt er ad beita
slikum teekjum i pessum tilgangi. Pessi teeki hefur fjarmalaraduneytid edli malsins
samkvaemt ekki.

Pad verkefni sem hér um reedir er ekki audvelt og visa ég til umfjllunar i skyrslu
Kaarlo Jannari um pad efni. Eg minnist pess p6 ekki ad hafa fengid beidni um ad
fjarméalardduneytid beitti sér gagnvart bonkunum i pessu efni vegna pess ad ekki
veeri farid ad tilmaelum eda fyrirmaelum Sedlabanka, Fjarmaleftirlits eda annara.

Ekki er haegt ad halda pvi fram ad pad ad rddunevti, p.e. fjarmalaraduneytid, sem
ekki hafdi I6gformlega med malefni fjarmalakerfisins ad gera hafi ekki gripid fram fyrir
hendur peirra raduneyta og stofnana sem med malin féru geti talist ,mistok® eda
Lvanraeksla® i skilningi 1. mgr. 1. gr. laga nr. 142/2008 og enn sidur ad pad ,hafi 6dru
fremur haft pydingu i addraganda og um orsakir ad falli bankanna og afleidingar*.

VI.
I fimmta lagi virdist athugun rannséknarnefndar, midad vid bréf hennar, beinast ad
bvi telja beri mér pad til ,vanraekslu® i skilningi 1. mgr. 1. gr. laga nr. 142/2008 ad
hafa ,ekki haft forgbngu um, med tilliti til peirra verkefna sem féllu undir
fjarméalardduneytid, ad radherrar og islensk eftirlitsstjérnvéld samheaefdu vidbrégo
med sérstokum adgerdum eda aeetlunum um ad greida fyrir flutningi Icesave
reikninganna ur utibaum yfir i dotturféldég a arinu 2008,

Enn sem fyrr er aréttad ad framkveemd laga og reglna um fjarméalastarfsemi & islandi
og eftirlit med henni var ekki & mina abyrgd sem fjarméalaradherra. Mér er kunnugt
um ad vidskiptaraduneytio og Fjarmalaeftirlitid, sem abyrgd baru & pessu verki, voru
ad vinna petta verkefni alveg fram & sidustu stundu. Jafnvel var talid um tima i
september 2008 ad pad veeri ad takast ad flytja Icesave skuldbindingarnir til
Bretlands. Vitaskuld er ekki haegt ad halda pvi fram ad pad ad fjarmalaraduneytid,
sem ekki hafdi lI6gformlega med malefni fjarméalakerfisins ad gera, greip ekki fram
fyrir hendur vidskiptaraduneytis eda Fjarmalaeftirlits, sem hafa med pessi méal ad
gera logum samkvaemt, geti talist ,mistok* eda ,vanreeksla“ i skilningi 1. mgr. 1. gr.
laga nr. 142/2008 og enn sidur ad pad ,hafi 66ru fremur haft pydingu i addraganda
og um orsakir ad falli bankanna og afleidingar®.

Sé pvi samt sem adur, og pvert & framangreint, haldid fram ad um ,mistok“ eda
,vanraekslu® af halfu fjarmalaraduneytisins hafi verid ad reeda parf vitaskuld ad gera
grein fyrir pvi hvad rdduneytid hefdi att ad gera og hvernig. P4 parf ad greina hvada
ahrif paer adgerdir hefou haft. Vio pad parf lika ad hafa i huga ad islensk stjornvold
halda pvi fram, og um pad hefur Alpingi alyktad, ad rikissjodi beri ekki skylda til ad
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abyrgjast skuldbindingar Tryggingasjodsins. Telji einhver sig i dag vita med
ohyggjandi heetti hvad fjarmalrdduneytid atti ad gera i pessari stddu & sinum tima
hlytur st spurning ad vakna hvers vegna Fjarmaleftirlitid og vidskiptaraduneytid sau
ekki pad sama & peim tima.

Fjarmalaraduneytid hafdi ennfremur, og hvad sem 6dru lidur, ekki asteedu til ad efast
um ad hér veeri ekki eins vel stadio ad hlutum og kostur var né adstodu eda vald til
gripa fram fyrir hendur pessara adila. Tekid skal p6 fram ad undirritadur taladi vid
Baldur Gudlaugsson raduneytisstjora i fjarmalardduneytinu um ad hvetja til pess &
vettvangi margnefnds samradshops ad Icesave-reikningarnir yrou fluttir yfir i
dotturfélog svo fljott sem audid veeri. Pad var snemma i ferlinu og hann kom pvi &
framfaeri vid hopinn, sbr. fundargerd samradshops 1. april 2008.

P& er athyglisvert ad i nidurlagi minnisblads formanns bankastjérnar Sedlabankans
fra 7. febrdar 2008 er ekki minnst & Landsbankann en Glitnir og Kaupping taldir hafa
stefnt sér og islensku fjarmalalifi i mikla haettu. Pad er reyndar i samraemi vio pad ad
Landsbankinn haféi jafnan leegsta skuldatryggingaalag bankanna priggja og ad i
skjali undirbunu af Sedlabankanum og lagt fram hja AGS af fulltria Nordurlandanna
10.sept 2008. er pad talid jakveett ad bankarnir auki fjidlbreytni i fjarmégnun sinni.

pPa verdour enn fremur ad hafa i huga ad bankarnir féllu ekki vegna Icesave-
reikninganna. Icesave er vandamal vegna pess ad bankarnir féllu. Bankarnir féllu
vegna eigin stédu hvad vardar fjarmognun, utlan og samskipti vid erlenda
eftirlitsadila.

VII.

| sjétta lagi hefur rannsoknarnefndin, samkvaemt bréfi hennar, til athugunar hvort i
tilviki minu sem fjarmalaradherra teljist pad hafa verid ,vanraeksla“ i skilningi 1. mgr.
1. gr. laga nr. 142/2008 ad pess hafi ,ekki verid geett ad leggja naegjanlega
l6gfraedilegan grundvdll ad pvi hvad eetla matti um pa réttarstodu sem leiddi af
tilskipun nr. 94/19/EB um fjarhagslegar skuldbindingar islenska rikisins samkvaemt
henni adur en til pess kom ad lagdur var grunnur ad efni svara islenskra stjérnvalda i
tilefni af fyrirspurnum um pau efni sem borist héfou fra erlendum stjornvoldum,
einkum breskum®.

Fyrirspurnir paer sem vitnad er i hvad petta athugunarefni vardar voru til
vioskiptaraduneytisins og stofnana pess Fjarmaleftirlitsins og Tryggingasjodsins og
vordudu malefni peirra. bessir adilar svorudu enda fyrirspurnunum. Fyrir liggur ad
fulltrdar fjarmalaraduneytis og vidskiptaraduneytis, sem fér med malefni
Tryggingasjodsins, hofou mismunandi skodanir & réttarstddunni ad pessu leyti til. Pa
hefur komid i ljos ad skodanir medal annara logfreedinga eru lika skiptar & pessu
mali, eins og hefur synt sig med apreifanlegum heetti & undanférnum misserum i
tengslum vid umraedu um abyrgd islenska rikisins a Icesave-skuldbindingunum.
Utanadkomandi alit 16gfreedinga/ldgmanna, eitt eda fleiri, hefdu veentanlega ekki lagt
neitt 6ruggari lagalegan grunn, en fyrir 14, enda er ennpa verid ad deila um malid.
Afstada islenskra stjornvalda hefur verid ad ekki sé greidsluskylda fyrir hendi. EKKki
verour séd ad pad ad ekki var leitad fleiri lI6gfreedialita & pessum tima um mal sem
reynst hefur svo umdeilt l16gfreedilega, geti talist ,vanreeksla“ i sklilningi 1. mgr. 1. gr.
laga nr. 142/2008, og enn sidur ad pad hafi haft nokkra pydingu um orsakir ad falli
bankanna.

Hvad sem lidur naudsyn & frekari l16gfraedidlitum hlytur pad ad vera i verkhring pess
sem svarar erindinu ad leggja grundvdll svarsins og leita frekari alita ef hann taldi
grundvdllinn ekki neegjanlega traustann.
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Hvad vardar efnisatridi svarsins um adstod eda studning vid Tryggingasjédinn voru
pau i samraemi vid pad sem verdur ad teljast edlilegt svar midad vid pad hvad
stjornvold alls stadar i heiminum voru ad vinna ad & pessum tima. Ekki er haegt ad
lita svo & ad svorin hafi skapadi rikissjodi nyjar fijarhagslegar skuldbindingar.

P& er & pad ad lita ad markmidid var ad feera Icesave-reikningana i dotturfélog i
Bretlandi og mjog viokveemar umraedur um pad i gangi a pessum tima vid bresk
stjornvold sem vidskiptaraduneytid og stofnanir pess stéou ad.

Hér kemur svo audvitad aftur ad peirri spurningu hvad tti fjarméalaraduneytio ad gera
annad en pad gerdi? Atti raduneytid ad stodva vidskiptaraduneytid i pvi ad svara
bréfinu? Hvernig atti pad ad gerast? Atti raduneytid ad setja sig opinberlega upp &
moti afstodu vidskiptaraduneytisins? Hvada afleidingar til skemmri og lengri tima
hefou slikar adgerdir haft & Landsbankann, Icesave-innstaedueigendur, adra
innisteedueigendur hja Landsbankanum og ddrum innlansstofnunum og stédu hinna
bankanna. betta parf allt ad skodast i pvi ljoési ad pessar dkvardanir voru teknar fyrir
fall fjarfestingabankans Lehman Brothers. Ef ad til eru éyggjandi svor vid pessu i dag
hvers vegna s& raduneytid sem fér med malaflokkinn p.e. vidskiptardduneytid pau
ekki sumario 2008?

pa parf ad hafa i huga ad Edge- og Icesave-innisteedur bankanna voru lithar
jakveedum augum af eftirlits- og greiningaradilum langt fram eftir ari 2008. bessar
innstaedur sem slikar leiddu ekki til falls bankanna heldur fjamdgnunarvandi peirra,
stada Gtlana og samskipti vid erlenda eftirlitsadila.

VIII.
Loks beinist athugun rannsoknarnefndar, samkveemt bréfi hennar, ad pvi hvort mér
hafi samkvaemt 33. gr. laga nr. 88/1997 um fjarreidur rikisins, bori® ad ,hafa samrad
vid vidskiptarddherra Bjorgvin G. Sigurdsson adur en dkvoroun var tekin & grundvelli
akveedisins um ad gera tilbod um kaup a 75% hluti i Glitni“ og hvort ad pad teljist
hafa verid ,vanraeksla“ i skilningi 1. mgr. 1. gr. laga nr. 142/2008 ad hafa latid pad hja
lida.

Undirritadur hafnar framangreindu alfario.

| fyrsta lagi skal tekid fram ad ekki haféi verid tekin endanleg akvérdun um hvort
umraedd fjaratlat faeru fram & grundvelli 33. gr. laga nr. 88/1997, eda med sérstakri
lagaheimild fra Alpingi. A petta reyndi aldrei par sem fjarmunirnir voru aldrei greiddir
at. Virkjadist akveedi 33. gr. laga nr. 88/1997 pvi aldrei. Hefdi endanleg akvordun
verid tekin af Alpingi heféi pad verid gert med légum og pa vitaskuld ad
undangenginni hefdbundinni medferd i rikisstjérn og pinglegri medferd, par sem
vioskiptaradherra hefdi, sem r&daherra og alpingismadur, getad komid ad
sjonarmidum eins og adrir

I 6oru lagi er pad svo ad samkveemt 2. télul. 5. gr. reglugerdar nr. 177/2007 for ég
sem fjarmalaradherra med eignir rikisins, par & medal verdbréf og hlutabréf. bad er
svo ad samkvaemt 2. t6lul. 13. gr. reglugerdar nr. 177/2007 fér vidskiptaradherra med
mal er varda ,fiarmalamarkad“.Logum nr.88/1997 um fjarreidur rikisins fjall um
greidslur ar rikissjodi og fjarheimildir stofnana rikisins. Akvordun st sem hér um
reedir fol i sér eignakaup af halfu rikisins, p.e. kaup & hlutafé, eins og adur segir, en
ekki t.a.m. framlag til opinberra stofnana sem tengsl hafa vid fjarmalamarkadinn. pott
vidskiptaradherra feeri med mal er voréudu ,fjarmalamarkad“ pa fér hann ekki, og fer
ekki, med eignarhlut rikisins i fjarmalafyrirteekjum. Gat pvi aldrei att vid ad hafa
samrad vid vidskiptaradherra & pessum forsendum, p.e. ad petta veeri framlag vegna
pessarar fyrireetlunar um kaup & hlutum i Glitni. Samkvaemt pvi purfti €g ekki ad leita
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samrads vio vioskiptardoherra adur en ég tok akvordun um ad kaupa hlut i
hlutafélaginu Glitni.

[ pridja lagi, og hvad sem 68ru lidur, getur akveedi 33. gr. laga nr. 88/1997 ekki valdi®
bvi ad ég hafi att ad hafa samrad vid vidskiptaradherra vegna pessara kaupa. |
akveedinu er meelt fyrir um ad valdi ofyrirséd atvik pvi ad greida parf Ur rikissjodi an
heimildar i fjarlogum er fjarmalaradherra ad héféu samrédi vio hlutadeigandi radherra
heimilt ad inna greidsluna af hendi enda poli hin ekki bid. Fyrir liggur ad tillaga ad
kaupum & hlut i Glitni kom fra Sedlabanka islands til rikisstjornar. Samkvaemt
reglugerd nr. 177/2007 for forseetisrddherra med mal er varda Sedlabankann.
Sedlabankinn heyrir pannig stjérnarfarslega undir forseetisradherra. Fyrir liggur ad
fullt samrdd var haft vio Geir H. Haarde paverandi forseetisrddherra vegna pessara
kaupa. Var dkveedi 33. gr. laga nr. 88/1997 pegar af peirri astaedu fullngegt.

Loks er pad svo ad lita verour svo a samrad hafi i_raun att sér stad vid
vioskiptaradherra. Pannig var adstodarmadur hans, Jon POr Sturluson, fullur
péatttakandi i undirbaningi pessara fyrireetlana, og aetla verour ad hann hafi sem slikur
komid til hans bodum. Mér var ennfremur rétt ad lita & hann sem fulltrda
vioskiptaradherra i pessu ferli. pPa liggur fyrir ad forstjori Fjarmalaeftirlitsins kom
itarlega ad pessu mali, en Fjarmalaeftirlitid heyrir undir vidskiptarddherra eins og
aour segir, og er su stofnun sem for med malefni bankakerfisins ad svo miklu leyti
sem pau heyra undir vidskiptaraduneytid, auk pess ad vera sU stofnhun
vidskiptaraduneytisins sem gat metid ahrif pess a fjarmalakrefid ad rikid keypti hlut i
Glitni. Auk pess var paverandi idnadaradherra Ossur Skarphédinsson, fullur
patttakandi i pessu mali pessa umraeddu helgi og kom par fram fyrir hénd sins flokks,
Samfylkingarinnar. Toku allir pessir adilar patt i undirbaningi og umraedum um malio
aour en pad var borid undir adra rddherra, p.e. alla rddherra rikisstjornarinnar.

I pessu sambandi verdur ennfremur, og hvad sem 6dru lidur, ad horfa til peirra venja
sem skapast hafa i samsteypustjérnum hér a landi, ad pad er i framkveemd a forraedi
flokkanna ad skipa moénnum til verka i pessum malum sem ddrum. Rikir um pad
akvedin stjornarfarsleg venja sem hefur verid vid lydi mjog lengi.

Pessu dllu til vidbotar atti forsaetisradherra fund med vidskiptaradherra um malid aéur
en pad var gert opinbert og vidskiptaradherra lysti sig sammala malinu baedi pa og
sidar opinberlega. Hann stadfesti pad svo sidar i viotdlum vido fjdlmidla, t.d.
fréttavefinn mbl.is 29. september 2008 og i sjénvarpsviétali ad kvoldi pess dags.

Rétt er ennfremur ad itreka, eins og adur segir, ad peir fiarmunir sem hér um raedir
voru aldrei greiddir 0r rikissj0di. begar af pessari asteedu virkjadist akveedi 33. gr.
laga nr. 88/1997 aldrei.

Med visan til alls framangreinds er pvi hafnad ad undirritadur hafi brotid gegn 33. gr.
laga nr. 88/1997 i tengslum vid pa akvordun ad gera af hélfu rikissjods tilbod um
kaup & 75% hlut i Glitni.

IX.
Ad framan eru rakin vidhorf min til bréfs rannsoknarnefndar Alpingis, dags. 8. februar
sl. Rétt er ad taka fram ad pad gjorningavedur sem reid Yfir islenskt fjarmalakerfi
haustio 2008 a sér vitaskuld orsakir vida og pvi ekki ahlaups verk ad ,leita
sannleikans® i pessu efni. Orsakirnar eru margslungnar og samspil ymissa patta.
Pannig er paer ad rekja til erlendra og innlendra adila, einkaadila ekki sidur, og raunar
mun fremur, en stjérnvalda. Til ad mynda er pad skodun saenska
bankasérfreedingsins Mats Josefsson, sem starfadi hér & landi eftir hrunid, ad
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vidskiptalegar akvardanir af halfu bankanna hafi leitt til hrunsins. bessari skodun
sinni lysti Mats i sjonvarpsvidtali i Rikissjonvarpinu i nGvember 2009.

pPa er ljést ad vido skodun & adkomu stjornvalda, adgerdum bpeirra og meintu
adgerodarleysi, verdur ad taka mun rymri syn a ras atburda en nemur arinu 2008, og
leita aftur i timann, t.d. til einkaveedingar bankanna 2002-2003, adildar islands ad
EES-samningnum 1993 o.s.frv. | peim efnum verdur ennfremur ad skoda abyrgd
l6ggjafans sjélfs, p.e. Alpingis, sem med I6gum lagdi grunn ad pvi fjarmalakerfi sem
hér byggadist upp og sidar hrundi. Skal hér m.a. vakin athygli & pvi ad i kosningum til
Alpingis &rid 2007 hafdi enginn stjornmélaflokkur pad & stefnuskra sinni ad takmarka
umsvif bankanna, og er par Vinstri-hreyfingin greent frambod ekki undanskilin. bad
verdur pvi ad leggja til grundvallar ad seemileg samstada hafi verid hja flokkunum um
fyrirkomulag fjarmélakerfisins. Ad minnsta kosti hreyfdi enginn stjérnmalaflokkur
viohorfum um annad.

Vardandi heimshrunid, sem med afdrifarikum haetti heefdi islands strendur a
haustdégum 2008, er athyglisvert bréf Jamie Dimon stjérnarformanns JPMorgan
Chase til hluthafa i arsskyrslu fyrir &rio 2008 (medfylgjandi hjalogd). bar koma ymis
eftirtektarverd sjonarmid fram vardandi hrunid og addraganda pess. Par rakti hann
m.a. ad asteedur hrunsins hefdu einkum verid: 1) husnaedisbolan i Bandarikjunum, 2)
skuldsetning fram ar hofi, 3) stéraukin kerfisleg dhaetta og hin 6fyrirséda haetta sem
af pvi hlaust, 4) galli a regluverki og mistok i framkvaemd og 5) ahrif stérs voruskipta-
og fjarhagshalla & vexti, neyslu og spakaupmennsku. Eins og sja ma er asteedna
hrunsins ad leita vida. Vardandi adkomu stjérnvalda almennt i heiminum hlytur han
ad felast i meintum géllum & reglusetningu og mistékum i framkvaemd. [ bréfi sinu til
hluthafa rekur stjérnarformadur JPMorgan Chase nokkur deemi um slikt, og visar pa
einkum til skorts & reglum & vissum svidum fjarmalamarkadarins. Hann tekur p6 fram
(bls. 17) ad hann kenni ekki peim sem vald héféu til ad setja reglur um hvernig for. |
sérhverjum adstaeedum hvili abyrgd a athéfnum fyrirtaekja hja stjornendum peirra. bad
ad reglur leyfdu tiltekna hattsemi pydir ekki sjalfkrafa ad fyrirteekin hafi att ad
framkvaema pa hattsemi sem leyfileg var.

Ljést er ad kreppuna var ekki hsegt ad sja fyrir. bannig sagdi Ben Bernanke
sedlabankastjéri Bandarikjanna um kreppuna i vidtali vido Time Magazine i janGar
2010 par sem hann var valinn madur arsins (,Person of the Year): ,| certainly did not
anticipate. | wish | had, but | didnt. Fyrst sedlabankastjori Bandarikjanna sa
kreppuna ekki fyrir hvernig gatu radamenn & islandi séd hana fyrir, og hvad pa borid
a henni abyrgo.

pad er oft audvelt ad gagnryna og vera vitur eftir &. Eg tel p6 ad pegar horft er til
baka yfir arid 2008, sem er til umraedu i athugunarefnum rannséknarnefndarinnar, sé
ekki audvelt ad draga fram hluti sem frekar hefdi att ad gera eda gera til vidbotar pvi
sem pa var gert. Slik atridi purfa ad vera dyggjandi, nakveemlega tilgreind og med
greindum afleidingum svo haegt sé ad dkvarda monnum vanraekslu eda mistok a
grundvelli peirra i svo flokinni atburdarras. pa parf ad liggja fyrir &n nokkurs vafa ad
viokomandi hafi haft stjornskipulega eda lagalega skyldu, sbr. 1. mgr. 1.gr. laga nr.
142/2008, til peirra hluta sem um reedir. Ef rAduneyti eda stofnanir, med naer 200
manna starfslid, sem skv. l6gum hafa sérstokum og tilgreindum skyldum ad gegna
hvad vardar framkveemd og eftirlit med fjarmalamarkadi sdu ekki pad sem
gagnrynendur i dag telja i 6yggjandi ad gera hefdi att & peim tima. Hvernig atti pa
raduneyti sem ekki hafoi sérstokum og tilgreindum skyldum ad gegna vid framkvaemd
og eftirlit med fjarmalamarkadi, margfalt feerra starfsfélk en fyrrnefndar stofnanir og
enga stofnun a sinum snhaerum sem hafdi verkefni & pessu svidi, ad sja pad sem
gagnrynendur telja i dag ad sé 6yggjandi ad gera hefdi att & peim tima? ba purfa
athugunarefnin ,ad hafa 66ru fremur haft pydingu i addraganda og um orsakir ad falli
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bankanna og afleidingar®. Ekki verdur séd ad pau athugunarefni er ad meér beinast i
bréfi nefndarinnar uppfylli pessi skilyrdi.

Ad lokum skal tekid fram ad frestur sa sem mér var veittur til andmeaela vegna bréfs
nefndarinnar var mjég knappur. Orkar pvi tvimeelis hvort hann geti talist neegjanlega
langur til ad ég hafi fengid fullneegjandi radrum til andmeela gagnvart peim atridum
sem nefndin hefur til skodunar og mig ahreera.

ba skal tekid fram ad ég hef akvedid ad fjalla ekki sérstaklega um pad i bréfi pessu
hvort, og pa ad hvada marki, einstakir menn i rannséknarnefndinni geti talist vanhaefir
til ad fjalla um pau efnislegu atridi sem koma til skodunar vid skyrslugerd
rannsoknarnefndar, hvort sem bvi valda ummeeli & opinberum vettvangi,
fidlskyldutengsl eda onnur atridi. Eftirleet ég 66rum ad fjalla um pessi atriéi en askil
mér allan rétt i pessu sambandi, sem og pad hvort radrim mitt til andmeela hafi verid
fullneegjandi.

Pa er ad lokum askilinn réttur af minni halfu til ad feera fram sjonarmidé eda andmasli
gagnvart efnisatridum i skyrslu rannséknarnefndar, ef einhver verda, sem mér var
ekki gefid feeri & ad taka afstodu til med bréfi nefndarinnar, dags. 8. februar sl. A
sama hatt er askilinn réttur ef samhengi peirra efnisatrida i skyrslunni sem her um
readir er annad en astla ma af bréfi nefndarinnar fra 8. febraar 2010.

Med ésk um ad nefndinni audnist ad leysa ur sinu vandasama verkefni.

Virdingarfyllst,

Arni M. Mathiesen

Hialagt:
1. Ur &rsskyrslu JPMorgan Chase fyrir &rid 2008, (bréf Jamie Dimon stjérnarformanns til
hluthafa), bls. 2-29.
2. Samningur milli fiarmalaraduneytis og Sedlabanka islands um lanaumsyslu rikissjods,
dags. 4. september 2007.
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DEAR FELLOW SHAREHOLDERS,

Jamie Dimon,

Chairman and

Chief Executive Officer
hY

il \
in last year’s shareholder letter, | referred to the “turbulence” and “unprecedented”
nature of events that had taken place during the preceding months. We did not know
when the cycie would end or the extent of the damage it would cause. But we did know
that we had to “prepare for a severe economic downturn.” Collectively, we resolved to
navigate through the tough conditions, to help our clients in every way we could and to
show leadership in the industry, as has been our legacy during times of crisis.

(1 is now a year later. What transpired was fargely unprecedented and virtually incon-
ceivable. Our firm tried to meet every challenge, and, in the process, we distinguished
ourselves in our service to clients and communities. Although our financial resuits
were weak in absolute terms (but fairly good in relative terms), reflecting terrible
market conditions, | believe —and | hope you agree —that this year may have been one
of our finest.

The way forward will not be easy. We do not know what the future will bring, tiit we do
know that it will require everyone — the banks, the regulators and the government - t¢
work together and get it right. As we prepare for a very fough 2009, with most signs
pointing to continued deierioration of the economy, we still remain long-term optimists
about our future and that of our country. Whatever may come, we will meet the challenge.

In this letter, | will describe our 2008 performance by line of business and review the
many critical events of the previous year. | also will focus on where the industry went
wrong and what the implicaticns for the future may be. | hope, atter reading this |etter,
you will share my confidence in our ability to build a strenger, more vibrant company
for the future.
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JPMorgan Chase earned nearly $6 billion in 2008,
mthe $15 billion we earned in the prior
year. During a “normal” credit cycle and environment,
we should earn more than $15 billion. So clearly, this
was not a great year financially. Essentially, the year’s
financial results were marred by two issues, both of
which were highlighted as major risks in last year’s
letter. The first related to increasing credit costs, most-
ly for consumer and mortgage loans. The second
resulted from Investment Bank write-downs of more
than $10 billion, primarily from leveraged lending and

mortgage exposures.

Throughout this financial crisis, we have benefited
from a fortress balance sheet. We started this year
with Tier 1 capital of 8.4% and ended it with 10.9%.
We increased credit loss reserves to $24 billion (up
almost $14 billion, including $4 billion related to
Washington Mutual (WaMu)). Even without the infu-
sion of government capital in the year’s final quarter,
our Tier 1 capital at year-end would have been 8.9%.
Across all other measures of capital, we have remained
relatively conservative. Although we did not anticipate
all of the extraordinary events of the year, our strong
balance sheet, general] conservatism and constant focus
on risk management served us well and enabled us to
weather this terrible environment.

While we are disappointed with our 2008 financial
results, we have not lost sight of our important
achievements. We are extremely gratified that we were
able to grow and gain healthy market share in virtually
all of our businesses. And we never stopped investing
in our systems and infrastructure and adding bankers,

branches and products.

Regardless of what 2009 will bring, this emphasis on
serving clients and growing our businesses will drive

our results for years to come.
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Our Investment Bank (IB) had disappointing financial
results on an absolute basis but performed relatively
well compared with most of our competitors. The
results reflect a tough operating environment and suf-
fered from the aforementioned $10 billion in write-
downs on leveraged lending and mortgage-related
assets, partially related to the acquisition of Bear
Stearns. While those write-downs were painful, they
were among the lowest in our industry. Moreover, our
underlying business performed solidly, and in some
notable areas, it outperformed. Several core businesses
- Rates and Currencies, Commodities, Emerging
Markets and Credit Trading —reported record results.

We also were able to make significant progress across
our IB business. At the end of May, we closed our acqui-
sition of Bear Stearns, which I will discuss in more detail
later in this letter. Throughout the year, we stayed com-
pletely focused on servicing our corporate and investor
clients, and in spite of the credit crisis, we continued to
be there for our clients when they needed our advice and
responsible capital support. ].P. Morgan was engaged in
nearly all of the largest and most complex deals of the
year, and we solidly established ourselves as the first call

for clients on their most important challenges.

We try not to overemphasize market share tables or
awards, but years of focus and discipline did lead to
some extraordinary industry recognition that is worth
noting. We earned our best rankings ever across the
league tables, finishing first in global investment bank-
ing fees; mergers and acquisitions; global syndicated
loans; debt; equity; and debt and equity-related trans-
actions — the only firm ever to finish No. 1 in all of
these categories in a given year. In our Markets busi-
nesses, client revenue increased 40% year-over-year, as
clients shifted more of their business to us in uncertain
times. In addition, ].P. Morgan received top awards
from International Financing Review, Risk and Financial
News and received a leading number of distinctions in
the Greenwich Associates’ 2008 Quality Leader survey
- a record number of industry honors for us.
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As we move into 2009, we are not resting on our
laurels. We know we operate in a risky business with
many tough competitors who inevitably will come
back strong - even if some currently are distracted.
We also know that the investment banking business,
in many ways, will never be the same. Leverage will be
lower, and certain structured financial products will
likely cease to exist. But the fundamental business will
remain the same: advising corporations and investors,
raising capital, executing trades, providing research,
making markets, and giving our clients the best ideas

and the financing to make those plans a reality.

Retail Financial Services reported net incon of
$880 miillion with an ROE of 5%

With $880 million in earnings, Retail Financial
Services (RFS) had a poor year overall. For its two
primary businesses - Retail Banking and Consumer
Lending - it was a tale of two cities.

On the plus side, Retail Banking, which includes
Consumer Banking and Business Banking, earned

$3 billion and, more important, grew its franchise -
both organically and through the acquisition of
Washington Mutual. We expect the WaMu acquisition
to contribute more than $2 billion in annual earnings,
and it has extended our branch network to more than
5,000 branches in 23 states, adding 7,200 bankers and
increasing our ATMs to 14,500, the second-largest ATM
network nationally. In Retail Banking, since the Bank
One merger and the addition of The Bank of New York
and WaMu branch networks, we have exponentially
grown our footprint, adding 4,400 branches through
acquisition and 500 organically. This five-year expan-
sion is reflected in more checking accounts (from 2.3
million to 24 million), more deposits (from $89 billion
to $342 billion) and more states in which we operate
(from four to 23).

On the negative side, Consumer Lending, which
includes the Mortgage, Home Equity, Student Loan
and Auto Finance businesses, reported a loss of $2.1
billion, driven by a 274% increase, to $9.5 billion, in
the provision for credit losses, primarily in the home
lending businesses. Despite these losses, Consumer
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Lending remains core to what we do. It enables us

to serve customers across many products and extend
$352 billion in loans. However, continued pressure

on home prices, the effects of past poor underwriting
standards and the deepening recession have pushed
up, and, unfortunately, will continue to push up, credit
costs. Our current expectation is that quarterly charge-
offs for the Mortgage and Home Equity portfolios
could range from $1.8 billion to $2.4 billion (an
extremely high annualized loss rate of 3.5% to 5%).
By the end of 2008, we had reserves of more than $8
billion across all of RFS, and, with the expectation of
higher charge-offs, we also expect to build additional
reserves in 2009. However, there is one area that has
shown an improving trend: third-party mortgage
servicing. This business relies on scale and efficiency
and, including the addition of the WaMu portfolio,

it grew 91% to $1.17 trillion of loans.

We believe we have corrected for the underwriting
mistakes of the past. Essentially, by the end of 2008,
we saw a return to old-fashioned home lending stan-
dards (a maximum of 80% loan-to-value, with fully
documented income). In addition, we closed down all
business originated by mortgage brokers. My worst
mistake of the past several years was not doing this
sooner. In general, the credit losses in the broker-
originated business are two to three times worse
than that of our own directly originated business.
Unfortunately, approximately 30% of our home loans
were originated through the broker channel. Although
we will be paying for this bad underwriting for years
to come, we will continue to build the Consumer

Lending business with new standards in place.

We have always loved the Retail Banking business and
believe that the exceptional economics of the branch-
based businesses will fuel growth and earn a return on
equity (ROE) of more than 30% over time. As for the
Consumer Lending business, it should produce returns
of 15%-20%, especially as we capitalize on the benefits
of cross-selling and cross-underwriting.
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Earnings by Line of Business (in millions)

()
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2004 2005 2006 2007 2008

Investment Bank $ 3,654 $ 3,673 $ 3,674 $ 3,139 $ (1,175)

Retail Financial Services 3,279 3,427 3,213 2,925 880

Card Services 1,681 1,907 3,206 2,919 780

Commercial Banking 992 951 1,010 1,134 1,439

(a) 2004 dala are Treasury & Securities Services 231 863 1,090 1,397 1,767
unaudited pro

forma combined, Asset Management 879 1,216 1,409 1,966 1,357
reflecting the

merger of Corporate (4,172) (3,554) 842 1,885 557
IPM ch

and%rf,fcon:w JPMorgan Chase § 6,544 % 8,483 $ 14,444 $15,365 $ 5,605

Card Services reported net income of $780 million with
an ROE of 5%

Card Services’ full-year net income was $780 million,
down 73% year-over-year as charge-offs increased from
$5.5 billion in 2007 to $8.2 billion in 2008 (up 48%).
The net charge-off rate was approximately 5% of loans.
In 2008, Card Services increased net revenue by 8%

and grew managed loans by 3% (excluding WaMu).

In 2008, we added 14.9 million new credit card
accounts. By investing in activities to further engage
current cardmembers and attract new customers, we
continued growing the business. These activities
included renewing contracts with important partners
(AARP, Continental, Disney, Marriott and United} and
enhancing our customer service. Equally important,
Chase kept credit open and available to customers and
businesses in a safe and sound manner and extended

more than $84 billion in new credit.

With the WaMu acquisition, Chase became the largest
credit card issuer in the nation, with more than 168
million cards in circulation and more than $190 billion
in managed loans. Yet, being the biggest does not
mean we are the best. We will continue to invest in
areas that will make us the best in the business.
Specifically, our focus will be on responsive customer
service, valued loyalty and rewards programs, and
upgraded systems and infrastructure. In addition, our
ability to do a better job underwriting and to give our
customers added value through cross-selling is a huge
competitive advantage in both the card and retail
banking businesses.

Our focus on sound risk management extends to the
card business. Early in this crisis, we responded quick-
ly to leading indicators of change and made consider-
able risk management improvements. This included:
raising the credit-score threshold for direct-mail mar-
keting and increasing the number of applications that
are subject to our thorough review process. We regu-
larly manage our customers’ credit lines, based on
their willingness and ability to pay. While we are
lowering credit lines for customers who show signs

of increased risk or inactivity, we also are raising lines
for our most creditworthy customers. In addition, we
are closing accounts that have been inactive for long
periods of time because we know from experience that

these accounts are extremely risky.

Looking ahead, we expect losses will continue to
increase from 5% to 9%, essentially tracking the rate
of unemployment. To prepare for higher losses, we
increased our reserves from $3 billion to $8 billion and
are intensifying our collections efforts. At the same
time, we have expanded our use of flexible payment
programs to help those customers experiencing finan-
cial distress: In 2008, we saw 600,000 new enrollments
in payment programs, and we anticipate, and are

prepared for, that number to increase.

We do not expect 2009 to be a good year for the credit
card business. In fact, we do not expect to make any
money in Card Services this year. However, once this
crisis is over, we believe that our ongoing investments
in service quality, rewards programs and enhanced
infrastructure will ultimately make us one of the best

credit card companies in America.
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Net Income

(in billions) (in billions)

2004 2005 2006 2007 2008

Commercial Banking reported net income of $1.4 billion
with an ROE of 20%

Commercial Banking delivered strong results, outper-
forming its peer group and even exceeding our 2008
plan in a tough year. Strong credit quality, risk
management, client service, operational efficiency,
expense control and effective pricing all contributed to
the strong result: a 27% increase to a record $1.4 bil-
lion of net income, on a record $4.8 billion in revenue.
And instead of relying on Jending to be the key driver
of revenue, Commercial Banking achieved record
results in gross investment banking revenue of $966
million (up 9%), treasury services revenue of $2.6
billion {up 13%}, average liability balances of $103.1
billion {up 18%) and average loan balances of $82.3
billion {up 35%). It also is notable that only 36% of
Commercial Banking’s revenue relates to loans.

In addition to ranking among the top three commer-
cial banks nationally in market penetration and lead
share and being the No. 2 large middle-market lender
in the United States, Commercial Banking maintained
a favorable market position relative to peers in risk
management and deposit growth. We also are encour-
aged by the prospects for the Commercial Term
Lending business we acquired from WaMu and the
expansion of our middle-market model across the
West and Southeast footprints. As ever, client selection
is critical to our success, and Commercial Banking has
not only created more than 1,800 new relationships but
also has expanded nearly 10,000 existing relationships

—a sign of the continued vitality of our business.

2004
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——

Pretax preprovision
profit

(a) 2004 data are
unaudited pro
forma combined.
reflecting the
merger of
JPMorgan Chase
and Bank One

2005 2006 2007 2008

That said, due to our clients’ waning Joan demand and
higher credit losses, 2009 will be a tough year for the
Commercial Banking business. While we expect prob-
lems in commercijal construction and real estate to
worsen for the rest of this year, we are fortunate to
have limited exposure and strong reserves. The turbu-
Jence in the economy and its anticipated impact on the
broader Commercial Banking portfolio have led us to
shift into a recession-management mode and dedicate
many of our best resources into critically important
workout units, where expert senior managers are

involved on a daily basis.

Commercial Banking is a business with excellent long-
term value for us. We play a critical role in serving so
many great companies across this nation. And as this

important and vibrant sector of the economy grows,

so will we.

Treasury ¢ Securities Services reported record net income
of $1.8 billion

Treasury & Securities Services (TSS) delivered excep-
tional financial results in 2008. Its net income has more
than doubled since 2005. For 2008, it stands at $1.8 bil-
lion (up 26%), with a 47% return on equity, on record
revenue (up 17%). We value this business tremendously
and appreciate how it has grown consistently over
time, produced good margins, and maintained great
global scale and long-standing client relationships.

The business maintains a leading position in holding,
valuing, clearing and servicing securities and providing

cash management, corporate card and liquigdity prod-
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ucts, and trade finance services to the world’s leading
companies and institutional investors. We now serve
more than 2,800 clients around the world. In 2008,
TSS brought in more than 250 significant new client
relationships, representing more than $8o million in
annualized revenue. In a business with global scale,
50% of TSS' revenue is from business outside the
United States, and in 2008, this revenue grew by
15%. TSS further strengthened its international
presence, expanding services in more than 20 coun-
tries throughout Europe, the Middle East, Africa,
Asia and Latin America—we now do business in

more than 45 countries.

Notably, TSS also broke its single-day U.S. dollar-
clearing volume record - by clearing a staggering $5
trillion in a single day, 59% over its average. Due to
market conditions, TSS assets under custody decreased
by 17% to $13.2 trillion. Yet, at the same time, average
liability balances were up 22% to $280 billion, reflect-
ing a flight to quality as clients were drawn to the
stability of ].P. Morgan.

TSS is preparing for continued stress in the equity
markets in 2009, declining securities lending balances
and the negative impact of 0% interest rates.
Nevertheless, it remains an excellent business, serving
clients from all five of our other businesses, and we

expect it to produce strong results for years to come.

Asset Management reported net income of $1.4 billion
with an ROE of 24%

Asset Management, with assets under supervision of
$1.5 trillion, experienced a turbulent year in 2008. As
anticipated in this letter last year, earnings dropped
(by 31%). But overall, the year’s results were the result
of three trends: continued strong growth in Private
Banking, a small reduction in assets under manage-
ment (but a large change in the mix of asset types)
and a rigorous management of risk.

Private Banking had an exceptional year, bringing in a
record number of new clients and a record level of net
new assets (approximately $8o billion, for a total of
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$538 billion). Earnings grew 12%. Over the past two
years, more than 235 new bankers have joined the
Private Bank and promise to contribute significantly

1o its future growth.

Assets under management were $1.13 trillion at the
end of 2008 versus $1.19 trillion in 2007. Net new
inflows were a healthy $151 billion, up 31% from the
prior year. Unfortunately, this was more than offset by
the declines in market values. In addition, there was a
large change in the mix of assets. The cash we manage
for all our clients increased dramatically, with liquidity
balances growing by $210 billion to reach $613 billion
by year-end, as clients globally sought safety away
from higher-risk investments. Equities and alternatives
went in the opposite direction, with a 49% decline to
$240 billion from $472 billion, largely due to a 1%
drop in the value of equity markets. Finally, alternative
assets dropped 17% to $100 billion from $121 billion.

The current turmoil has reinforced the importance of
managing risk. Our culture of strong risk management
{(proper due diligence, documentation, auditing, among
other measures) is consistent with our philosophy of
putting clients’ interests first and has enabled us to
avoid many of the negative developments that sur-
faced last year.

We anticipate another difficult year in 2009, with
earnings continuing to be affected by market condi-
tions. But this is a great business, and we intend to
keep it that way by focusing on helping our clients

through the current environment.

The Corporate sector reported net income of $557 million
In 2008, we reported a net loss of $700 million in
Private Equity - a different story from 2007, when we
reported pre-tax private equity gains of more than $4
billion. We love the private equity business, but as we
indicated in prior years, private equity returns are by
their nature lumpy, and we did not expect the stellar
2007 results to be repeated in 2008. We will remain
patient and still expect this business to deliver in
excess of 20% return on equity for us over time.
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Aside from Private Equity, our Corporate sector,
excluding merger-related items, produced $1.5 billion
in net income. This includes unallocated corporate
expense of approximately $500 million, which we
expect to continue at approximately the same level
in 2009, as well as a myriad of other items that are

disclosed in detail in our financial statements.

B. Strong strategic positions of all our businesses

One important and critical point to highlight is that
each of our husinesses now ranks as one of the top
three players in its respective industry. As ever, our
goal is to be the best, not necessarily the biggest. That
said, we know that size matters in businesses where
economies of scale-in areas such as systems, opera-
tions, innovation, branding and risk diversification -
can be critical to success. The only reason to get
bigger and gain economies of scale is when doing so
enables you to do a better job for your clients; i.e., by
giving them more, better and faster at a lower cost.
Ultimately, this is also the only real reason to do a
merger - the client gets something better. If this isn’t

the case, big can be bad. If bureaucracy, hubris, lack of
attention to detail - or other ailments of large corpora-
tions — overwhelm the benefits of size, then failure will

ultimately result.

Managed Card Services

Net Revenue'® $16,474

by Line of

Business

(in millions) Retail
Financial ——— 3294
Services
$23,520

(3) For a discussion
of managed basis
presentation and
a reconciliation
to reported net
revenue, see
pages 50-51 of
this Annual Report.

Investment Bank
£12,214
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We are also keenly aware of the value added at more
detailed levels in our businesses. For example, in
Retail Financial Services, we gained share with small
businesses as we expanded our brand footprint. OQur
Investment Bank has become a top player in both
Prime Brokerage and Energy, previously two of our
weak spots. Commercial Banking added WaMu's
Commercial and Community Lending businesses

to its portfolio, representing $44.5 billion in loans.
And Private Banking’s record in net new asset flows
showed the strength of the [.P. Morgan franchise, as
high-net-worth individuals worldwide chose us to man-
age their investments. We also continue to upgrade
our infrastructure by improving systems, data centers,

products and services.

Suffice it to say, we like our market position and
believe that each business is strong and getting
stronger. Even in tough years like 2008 and 2009,
we did not - and will not - stop doing all the things

that make our businesses better.

23%

7% —— Commercial Banking
$4,777

— Treasury & Securities Services
$8,134

10% ——— Asset Management
$7584

Corporate
$69
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Il. REVIEW OF CRITICAL EVENTS OF

In this section, I want to review some of the critical

events for us this past year:

+ The purchase of Bear Stearns

+ The purchase of Washington Mutual

- The gathering storm that arrived with a vengeance

- The acceptance of government TARP

A. The purchase of Bear Stearns

On May 30, 2008, we closed our acquisition of Bear
Stearns —a deal completed in record time under truly

extraordinary circumstances.

Over the weekend of March 15, we were asked by the
U.S. government to assist in preventing Bear Stearns
from going bankrupt before the opening of the Asian
markets on Monday morning. The possibility was real
that if Bear Stearns had been allowed to go bankrupt,

it could have had a cataclysmic effect on the financial
markets. (Many believe that later experiences with
Lehman Brothers essentially proved this to be true.) To
a person, our Board of Directors felt JPMorgan Chase
had a special obligation to do all we could to help, espe-
cially knowing that we were among the few companies
—if not the only one - in a position to do so. However,
this deal posed more risks and threatened to be more
backbreaking than any other acquisition we had done in
the past. And it had to make sense for our shareholders.

Going into this deal, we had two things in our favor:
the strength of our balance sheet and capital base and
the skill of our people.

Our first priority was to quickly reduce our downside
risk. This required us to massively de-risk Bear Stearns
quickly and in potentially dangerous markets. Bear
Stearns had approximately $400 billion in assets that
we needed to consolidate into our financial and risk sys-
tems and reduce quickly to approximately $200 billion
of assets. We had to manage this reduction so that the
remaining risk was manageable and well-controlled. The
potential downside — given the treacherous markets -
was enormous. We asked the government to finance

and assume the risk on approximately $30 billion of
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mortgage assets (compared with our $370 billion of total
assets acquired from Bear Stearns). The portion that

the government agreed to take comprised the less risky
mortgage assets (we kept the most risky mortgage
assets). We simply could not and would not take on

any more mortgage risk — it would have been extremely
irresponsible. And remember, the government could
finance the assets much more cheaply than we could
and could hold them as it saw fit, whereas we would

have been forced to sell thern immediately.

Under normal conditions, the price we ultimately paid
for Bear Stearns would have been considered low by
most standards. But these were not normal conditions,
and because of the risk we were taking, we needed a
huge margin for error. We were not buying a house -

we were buying a house on fire.

We paid $1.5 billion for Bear Stearns, a company that
had reported a little more than $11 billion in common
equity. We knew that most - but we hoped not all - of
the common equity we were buying would be used for
close-down costs, litigation expenses, severance costs
and, most important, quickly eliminating the risk on the
balance sheet. We have largely completed this task, but,
unfortunately, all of the equity was used up in this
process, and several billions more in losses ran through
our income statement jn the second half of 2008.

Despite these additional costs, we still believe that
Bear Stearns has added significantly to our franchise.
In particular, it completed our franchise in two

areas where we were weak, Prime Brokerage and
Commodities, and it enhanced our broader equity and
fixed income businesses. Ultimately, we expect the
businesses we acquired to add approximately $1 billion

of annual earnings to the company.

The truly impresstve part of the Bear Stearns deal was
the human side - seeing our people rise to the chal-
lenge under a great deal of strain. On Thursday night,
March 13, | called our investment banking heads, Steve
Black and Bill Winters, who then called our finance,
audit, tax, trading and banking professionals as well as
legal, real estate and systems teams around the world -
many of whom got out of bed and went back to work.
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Soon, hundreds returned to work that night. By the
weekend, thousands of people from around the world
were working around the clock. These professionals
ably managed the due diligence work and gave us the
confidence we needed to complete the deal. Their
Herculean effort over that weekend and the next sever-
al months made it possible for us to sign and close the
deal in about 75 days. If you could have seen what I
saw during that intensely stressful time, you would
have been very proud of the team at JPMorgan Chase.

B. The purchase of WaMu

On September 235, the Federal Deposit Insurance
Corporation (FDIC) seized the banking assets of
Washington Mutual in the largest bank failure in
history. Moments later, we acquired the deposits,
assets and certain liabilities of Washington Mutual
for approximately $1.9 billion. We now know that
JPMorgan Chase was the only bank prepared to act
immediately. We acquired WaMu's 2,200 branches,
5,000 ATMs and 12.6 million checking accounts, as
well as savings, mortgage and credit card accounts.
Importantly, we did not acquire the assets or liabilities
of the bank’s holding company or assume the $14
billion of senior unsecured debt and subordinated
debt of Washington Mutual’s banks.

The deal was financially compelling - it was immedi-
ately accretive to earnings, and it will add an estimated
$2 billion or 50 cents per share to our 2009 results and
increasingly more thereafter. To achieve these antici-
pated earnings, we did not rely on heroic revenue
assumptions. Instead, we mostly relied on expected
cost savings (net of the large investments in the
technology and refurbishment of the branches) of $1.5
billion. We now expect to achieve cost savings of more
than $2 billion. We also plan to complete all rebrand-
ing and system conversions by the end of this year.

With the acquisition of WaMu, we purchased approxi-
mately $240 billion of mortgage and mortgage-related
assets, with $160 billion in deposits and $38 billion in
equity. We immediately wrote down most of the bad
or impaired assets {approximately $31 billion), proper-
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ly reserved for the remaining assets, and established
reserves for severance and close-down costs. After
recognizing all of these costs, we believe that we now
have a relatively “clean” company that came with

approximately $4 billion in “good” common equity.

Our due diligence on WaMu's assets was extensive,
and our assumptions were conservative. We assumed
that home prices would go down another 10% (from
the day we closed), providing a healthy margin for
error. However, if home prices go down more than
expected, say 20%, all other things being equal, this
could cost us $5 billion-$10 billion more. Even under
these circumstances, we think the transaction will
remain a great deal, at a great price for our sharehold-
ers. We are confident that it will add enormous value
to JPMorgan Chase in the future.

Given our conservative nature, we sold $11.5 billion in
common stock the morning after the deal announcement
to maintain our strong capital base. The capital raise —
upsized due to strong respanse from investors — was the
largest U.S. common stock follow-on offering ever exe-
cuted. In addition, WaMu'’s retail deposits contributed

to our stable funding base and liquidity position.

In prior years, we consistently expressed our desire to
broaden our retail footprint to attractive regions such
as the West Coast and Florida - as long as the plan
made good sense financially and we could execute the
transaction effectively. The WaMu transaction aligned
perfectly with this criteria. Specifically, it expands our
retail franchise into fast-growing new markets with
established branches; bolsters our presence in our
significant footprint states; and, over time, will allow
us to extend the reach of our commercial banking,
business banking, credit card and wealth management
efforts. These additional businesses were not heritage
strengths of WaMu but, in effect, can be built on top
of the WaMu branches and we hope eventually will
add another $500 million to our earnings (this will
take many years and was not built into our original
assumptions). An expanded product line, together
with enhanced systems, will benefit former WaMu
customers tremendously.
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QOur people across the business - together with our
experts in systems, marketing, legal, finance, audit and
human resources — did an outstanding job executing
this transaction, making it possible for us to take this

important strategic step.

C. The gathering storm arrived with a vengeance —
and how JPMorgan Chase fared

In 2008, Bear Stearns collapsed; Lehman Brothers
declared bankruptcy; Fannie Mae and Freddie Mac
were placed into government conservatorship; the
government assumed majority ownership of AIG;
Merrill Lynch sold itself to Bank of America; Wells
Fargo took over a struggling Wachovia; IndyMac and
WaMu went into receivership by the Federal Deposit
Insurance Corporation; Countrywide and the U.S.
mortgage business virtually collapsed; the two remain-
ing major investment banks, Goldman Sachs and
Morgan Stanley, became bank holding companies;
around the globe, French, British, Swiss and German
banks were rescued by their governments; and the
world entered the sharpest, most globalized downturn

since the Great Depression.

As for JPMorgan Chase, we had large credit and opera-
tional exposures in virtually every situation mentioned
above, affecting nearly every line of business. Qur
firm’s management teams, credit officers, risk officers,
and legal, finance, audit and compliance teams worked
tirelessly to protect the company. We believe it is a
considerable sign of strength that we could manage
through such extraordinary problems with minimal

losses to the company.

We avoided many critical problems that would bave
made things .f:‘.fi' 0TS

In last year’s letter, we focused on our problems -
including mortgage issues in Retail Financial Services
and write-downs in the Investment Bank of leveraged
loans and mortgage securities. Those issues cost us a
considerable amount of money in 2008 and will contin-
ue to cost us money in 2009. But it also is instructive
to focus on how we were able to avoid certain prob-

lems, control the damage and minimize the cost.
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In 2008:

We essentially stayed away from sponsoring struc-
tured investment vehicles (SI'V) because we viewed
them as arbitrage vehicles with plenty of risk and a
limited business purpose. We also minimized our
financing to SIVs for the same reasons, and back in

2005, we sold the only small SIV we had sponsored.

We didn't write option ARMs (adjustable rate
mortgages) because we did not think they were a
consumer-friendly product. Although we made
plenty of mistakes in the mortgage business, this

was not one of them.

We substantially cut back on subprime early in the
crisis. While subprime mortgages cost us nearly $1
billion in 2008, we avoided far worse results because
we had significantly reduced our exposures in 2006.
This was true both in the mortgage business and in

the Investment Bank.

We never built up the structured finance business.
While we are a large player in the asset-backed
securities market, we deliberately avoided the struc-
tured collateralized debt obligation {CDO) business
because we believed the associated risks were too
high. Structured finance in its most complicated
forms, such as “CDO-squared,” has largely disap-
peared after unleashing a myriad of problems on
the financial system. They will not be missed.

We did not unduly leverage our capital, nor did we
rely on low-quality forms of capital. We always had
high targets of 8% to 8.5% Tier 1 capital. We always
believed in “high-quality” capital, which, among
other things, means conservative accounting, strong
loan loss reserves and a high component of tangible
common equity. The higher the quality of capital,
the more prepared one is for tough times.

We maintained a high level of liquidity — and were
always prepared for unexpected draws (i.e., collateral
calls). Strong liquidity is a constant for us. The fact
that we have total deposits of $1 trillion across our
retail and wholesale businesses positions the firm

advantageously overall and has helped us weather
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Peer Comparison of Tier 1 Capital Ratios
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JPMorgan Chase and Bank One
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the worst of the crisis. We will do whatever it takes
to ensure that our liquidity remains a strong part of
our fortress balance sheet so that we can maintain
flexibility during challenging times to be in a posi-
tion to support our clients.

- We avoided short-term funding of illiquid assets,
and we essentially do not rely on wholesale funding.
(Of our $1 trillion of deposits, approximately $300
billion is referred to as “wholesale,” but it essentially
is comprised of deposits that corporate clients leave
with us in the normal course of business -i.e., they
are “sticky” and not like brokered certificates of
deposit or “hot money” that move on a whim for one
basis point.) Simply put, we still follow the financial
commandment: Do not borrow short to invest long.

D. The acceptance of government TARP

On October 13, 2008, I went to Washington, D.C,, with
eight chief executives of other financial firms. There,
we were asked by the Secretary of the Treasury, the
Chairman of the Federal Reserve, the Office of the
Comptroller of the Currency (OCC), the FDIC and the
New York Federal Reserve Bank to agree to accept a
package of capital from the government. As part of its
Troubled Asset Relief Program (TARP), the U.S. gov-
ernment was proposing some powerful measures to
help fix the collapse in the credit and lending markets.

2007 2008

They prevailed upon the nine of us to set an example
for others by accepting this capital infusion as a sign
of our unanimous support of these measures. The logic
was that a massive infusion of capital into the U.S.
banking system would pave the way for the industry
as a whole to extend more credit than they otherwise
would have provided. The government’s view was also
that if any of the banks declined the TARP funds, then
many of the additional banks might not want to be
tainted by their acceptance of the TARP money
because it might be viewed as a sign of weakness.

We felt then that accepting the TARP funds was the right
thing to do for the U.S. financial system — even though it
may not have been as beneficial for JPMorgan Chase as
it was for some of the others

In short, we did not ask for the TARP capital infusion,
and we did not feel we needed it (our Tier 1 capital at
year-end would have been 8.9% without it). In fact,

the TARP program had asymmetric benefits to those
accepting it; i.e., it was least beneficial to strong com-
panies like ours and vice versa. That said, we believe
that accepting the TARP funds was the right thing to
do for the U.S. financial system - and that JPMorgan
Chase should not be parochial or selfish and stand in
the way of actions that the government wanted to take

to help the whole financial system.
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The government acted quickly and boldly — taking
unorthodox steps to try to right the ship. It had to act
with urgency while dealing with complex and rapidly
changing problems that did not lend themselves to
simplistic solutions. While we will never actually
know, we believe, as many economists and analysts do,
that without these and other actions the government
has taken to date, things could have been much worse.

So while it is easy to criticize the timing, marketing or
consistency of the effort - we also recognize how hard
it is to act boldly in difficult and dangerous times. We
should remind ourselves of what President Theodore

Roosevelt expressed nearly a century ago:

“It is not the critic who counts; not the man who points
out how the strong man stumbles, or where the doer of
deeds could have done them better. The credit belongs
to the man who is actually in the arena, whose face is
marred by dust and sweat and blood; who strives
valiantly; who errs, who comes short again and again,
because there is no effort without error and shortcom-
ing; but who does actually strive to do the deeds; who
knows great enthusiasms, the great devotions; who
spends himself in a worthy cause; who at the best
knows in the end the triumph of high achievement, and
who at the worst, if he fails, at least fails while daring
greatly, so that his place shall never be with those cold

and timid souls who neither know victory nor defeat.”

We hope that our leaders will continue to be bold
and brave in seeking solutions to these once-in-a-

generation problems.
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Banks are lending, and the TAREP 13 },a,';ﬂ".zw- Ly helping

It is important to recognize that TARP capital is only
14% of our total capital. It is also important to recog-
nize that to the extent we use the money and lose it,
the risk is 100% ours because we still owe the money
back to the government. Despite that, we, and other
banks, are trying to use TARP capital to benefit share-
holders, clients and communities. In the fourth quarter
of 2008 alone, we extended more than $150 billion in
new credit to consumers, businesses, municipalities
and not-for-profit organizations, including nearly $30
billion in home lending and $2.8 billion in auto lend-
ing. We increased loans and commitments to govern-
ment units, health care companies and not-for-profits
by 33% in 2008 and plan to increase lending to these
groups by $5 billion in 2009. We also completed sever-
al major syndicated leveraged finance loans, and, in
one critical instance, we bought the entire $1.4 billion
bond issue from the state of Illinois when no one

else would bid for it, giving Illinois the financing for
payroll and other important needs. Finally, we remain
very active in the interbank market (where banks lend
to each other) and have had on average $40 billion to
$50 billion out in the interbank market each night.

While total lending by banks fluctuates according to
the markets and changing credit conditions, we do
believe that TARP has enabled many banks to increase
their lending in certain key areas — more than they
otherwise would have done.

While we clearly understood that there might be
potential {mostly political) unintended consequences
of TARP, we believed that it would help the U.S.

financial system at that critical moment.
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I1l. FUNDAMENTAL CAUSES AND
CONTRIBUTIONS TO THE FINANCIAL
CRISIS

After Lehman'’s collapse, the global financial system
went into cardiac arrest. There is much debate over
whether Lehman's crash caused it - but looking back,

tioned events and some large flaws in the financial |

1 believe the cumulative trauma of all the aforemen-
system are what caused the meltdown. If it hadn't {

been Lehman, something else would have been the l
straw that broke the camel’s back. Il

The causes of the financial crisis will be written about,

analyzed and subject to historical revisions for decades.

Any view that I express at this moment will likely

be proved incomplete or possibly incorrect over time.
However, 1 still feel compelled to attempt to do so
because regulation will be written soon, in the next
year or so, that will have an enormous impact on our
country and our company. If we are to deal properly
with this crisis moving forward, we must be brutally
honest and have a full understanding of what caused
it in the first place. The strength of the United States
lies not in its ability to aveid problems but in our
ability to face problems, to reform and to change. So
it is in that spirit that I share my views.

Albert Einstein once said, “Make everything as simple
as possible, but not simpler.” Simplistic answers or
blanket accusations will lead us astray. Any plan for
the future must be based on a clear and comprehen-
sive understanding of the key underlying causes of -
and multiple contributors to - the crisis, which

include the following:
» The burst of a major housing bubble
- Excessive leverage pervaded the system

+ The dramatic growth of structural risks and
the unanticipated damage they caused

- Regulatory lapses and mistakes

+ The pro-cyclical nature of virtually all policies,

actions and events

+ The impact of huge trade and financing imbalances

on interest rates, consumption and speculation

14
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Each main cause had muitiple contributing factors.
As 1 wrote about these causes, 1t became clear to me
that each main cause and the related contributors

could easily be rearranged and still be fairly accurate.

It was also surprising to realize that many of the
main causes, in fact, were known and discussed abun-
dantly before the crisis. However, no one predicted
that all of these issues would come together in the
way that they did and create the largest financial and

economic crisis of our lifetime.

Even the more conservative of us, and I consider
myself to be among them, looked at the past major
crises {the 1974, 1982 and 1990 recessions; the 1987 and
2001 market crashes} or some mix of them as the worst-
case events for which we needed to be prepared. We
even knew that the next one would be different - but
we missed the ferocity and magnitude that was lurking
beneath. It also is possible that had this crisis played
out differently, the massive and multiple vicious cycles
of asset price reductions, a declining economy and a
housing price collapse all might have played out differ-
ently - either more benignly or more violently.

It is critical to understand that the capital markets
today are fundamentally diffcrent thap they were after
World War I. This is not your grandfather’s economy.
The role of banks in the capital markets has changed
considerably. And this change is not well-understood ~ in
fact, it is fraught with misconceptions. Traditional banks
now provide only 20% of total lending in the economy
(approximately $14 trillion of the total credit provided

by all financial intermediaries). Right after World War 11,
that number was almost 60%. The other lending has
been provided by what many call the “shadow banking”
system. “Shadow” implies nefarious and in the dark, but
only part of this shadow banking system was in the dark
(i.e., SIVs and conduits) — the rest was right in front of us.
Money market funds, which had grown to $4 trillion of
assets, directly lend to corporations by buying commercial
paper (they owned $700 billion of commercial paper).
Bond funds, which had grown to approximately $2 tril-
lion, also were direct buyers of corporate credit and secu-
ritizations. Securitizations, which came in many forms

(including CDOs, collateralized loan obligations and
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commercial mortgage-backed securities), either directly or ties. Clearly, the rating agencies also played a key role
indirectly bought consumer and commercial loans. Asset in this flawed process. These securitizations ended up
securitizations simply were a conduit by which invest- in many forms; the one most discussed is CDOs.

ment and commercial banks passed the loans onto the Essentially, these just added a lot more fuel to the fire.

ultimate buyers.

While most /Pu';‘f».j.‘ are hor .‘l?u‘n":"!i:. €XCESs SPpectial ron and

In the two weeks after the Lehman bankruptcy, money R S i R g s s e B i
aisrnone \.",' Were far greai I24n ever seen pefore, o ¢

market and bond funds withdrew approxzmately 3700 part of both brokers and consumers
billion from the credit markets. They did this because o
. C e . The combination of no-money-down mortgages, specu-
investors (i.e., individuals and institutions} withdrew i ) i
. lation on home prices, and some dishonest brokers
money from these funds. At the same time, bank lend- ) )
) ) . and consumers who out-and-out lied will cause damage
ing actually went up as corporations needed to increas- o
. . . ) . for years to come. This, in no way, absolves the poor
ingly rely on their banks for lending. With this as a o o
) . . e underwriting judgments made by us and other institu-
backdrop, let’s revisit the main causes of this crisis in ) ) i )
. tions, and it certainly doesn’t absolve anyone who
more detail. .
mis-sold loans to consumers.

A. The burst of a major housing bubble .
B. Excessive leverage pervaded the system

U.S. home prices have been appreciating for almost . )
. . . . Over many years, consumers were adding to their
10 years - essentially doubling over that time. While _ i
N e leverage {mostly as a function of the housing bubble),
some appreciation is normal, the large appreciation, ’ ) )
) . . . some commercial banks increased theirs, most of the
in this case, and the ultimate damage it caused were ] ) _ )
. U.S. investment banks dramatically increased theirs
compounded by the factors discussed below. ) _
and many foreign banks had the most leverage of all.

* : . In addition, increasing leverage appeared in:
New and poorly underwritien mortgage products , g ge app

(i.e., option ARMs, subprime mortgages) helped fuel - Hedge funds, many using high leverage, grew dra-

asset ('i/i/’i't‘('ff!ff(-‘ii. EXCESST ,\'/M[‘z‘:’/fﬂ.t‘.m.f r!if(./ f(‘a‘l' /'fi;(_{i’?:"i' matically over time. Some of that levcrage was the

credit losses result of global banks and investment banks lending

As the housing bubble grew, increasingly aggressive them too much money.

underwriting standards helped drive housing price . o . - .
* Private equity firms were increasingly leveraging up

appreciation and market speculation to unprecedented . . .
PP P p their buyouts. Again, some banks and the capital

levels. Poor underwriting standards (including little or
markets lent them too much money.

no verification of income and loan-to-value ratios as

high as 100%) and poorly designed new products (like * Some banks (and other entities) added to their lever-

option ARMs) contributed directly to the bubble and age by using off-balance sheet arbitrage vehicles, like

its disastrous aftermath. SIVs and leveraged puts.

+ Nonbank entities, including mortgage banks, CDO

Morigage securitization had two major flaws managers, consumer and commercial finance compa-
In many securitizations, no one along the chain, from nies, and even some bond funds, all increased their
originator to distributor, had ultimate responsibility for leverage over time.
the results of the underwriting. In itio I - . - .

de g In addition, the poorly - Even pension plans and universities added to their

constructed tranches of securitizations that comprised leverage, often in effect, by making large “forward-

these transactions effectively converted a large portion commitments.”

of poorly underwritten loans into Triple A-rated securi-
Basically, the whole world was at the party, high on

leverage — and enjoying it while it lasted.



Vidauki 11 - Arni Mathiesen RANNSOKNARNEEND ALPINGIS

C. The dramatic growth of structural risks and the sold back at par. In normal times, investors demanded

unanticipated damage they caused their money in fairly predictable ways, and funds were

. . . able to meet their demands. Over time, money market

I believe there are four structural risks or imbalances . o
B funds grew dramatically to exceed $4 trillion. After
that grew and coalesced to cause a “run on the bank. ) ]

) . . Lehman collapsed, one money fund in particular,
But this was not a traditional bank run--it was a run )
) ) . which held a lot of Lehman paper, was unable to meet
on our capital markets, the likes of which we had never ) ) )
) , the withdrawal demands. As word of that situation
experienced. After Lehman’s bankruptcy, many parts ) .
_ . spread, investors in many funds responded by demand-
of our capital markets system stopped providing any . i A
. . ing their money. In a two-week period, investors pulled
capital to the market at all. If the crisis had unfolded o i
i $500 billion from many money funds, which were
differently, then perhaps the events that followed ‘ . o

_ forced to sell assets aggressively. To raise liquidity,
would not have occurred. Surely no one deliberately i )
] ] . these money funds essentially were forced to sell
built a system with these fundamental flaws and imbal- ) i )
. A assets. As investors moved away from credit funds and
ances. Clearer heads will understand that much of this ) X
into government funds, the banks simply were unable
was not malfeasance - our world had changed a lot and o ]
. L , to make up the difference. This became one more huge
in ways that we didn’t understand the full potential . . .

) ) . rupture in the dike.

risk. But when the panic started, it was too much for

the system to bear. ) . p_r
Y Repo financing terms got too loose, and too many illiquid

R i s e
dAssels were repoed

financing to support illiquid assets Over time, in those markets where financial companies
. financed their liquid assets, financial terms had
In essence, too much longer-term, non-investment
) _ become too lax. For example, to buy non-agency mort-
grade product was converted into shorter-term Triple ties. fi ol institut; Iv had 1 .
age securities, financial institutions only had to pu
A-rated product. Some banks, hedge funds, SIVs and 8% . v P
. . ) - up 2%-5% versus a more traditional 15%-25%. The
CDOs were using short-term financing to support illig- X Iso had b a fair] .
repo markets also had begun to finance fairly esoteric
uid, long-term assets. When the markets froze, these P . i gu Y
. ! . securities, and when things got scary, they simply
entities were unable to get short-term financing. As a ) ,
. stopped doing so. In the two weeks after Lehman’s
result, they were forced to sell these illiquid assets. o
) . ) bankruptcy, more than $200 billion was removed from
One of the functions of banking and the capital mar- . . _
) . . . this type of financing, by both investors and banks.
kets is to intermediate between the needs of investors o o .
. L . . Once again, financial institutions had to liquidate
and issuers. This triggers a normal conversion, either o )
. Lo L securities to pay back short-term borrowing — thus,
directly or indirectly (through securitizations) of )
o . another rupture in the dike.
longer-term, illiquid assets held by the issuers, who

need to finance the business into the shorter-term, _—
hich q duct th . Clearl Tnvestors acted wisely to protect themselves, but the system
1gher-grade product that most investors want. Clearly, i 1 : ; ; i
& ] g p ) Y (‘m.’./f:"‘i.!.’ I’.-‘ri:!{..j/'{ :‘/i:‘uz r.i/f r/rfmg it ar !'/i(' same rime
over time, this imbalance had grown too large and
Individual investors, ¢ i i 5
unsupportable. stors, corporations, pension plans, bond
and loan funds, money market funds and others - all

N j(h/(.]' mdrke J"t/f!ilf:'i.\‘ /.«‘rl.f!l i .‘if{z!// structural i'!.n/(‘. .E{’r'l.-"'.".r'i" acted in their own self-lntQIESt' and all 1nd1v1dually
became a critical point of failure acted wisely. But collectively, they caused enormous
) flows out of the banking and credit system. Regardless
Money market funds promise to pay back 100% to the & Y g
. ) of whether the funds came out of a bank, a money
investor on demand. Many money market funds invest- _
) ) fund, or a bond or loan fund, the fact remains that the
ed in 30- to-180-day commercial paper or asset-backed .
- ) A cumulative result was a severe shortage of necessary
securities that under typical circumstances could be .
credit that was removed from the system.
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Clearly, things had changed. In the past, regulators had
focused on preventing a systemic collapse of the main
intermediaries in the financial system; i.e., the banks.
In this new world, however, we need to discuss how to
protect ourselves not only from runs on banks but also
from runs on other critical vehicles in the capital and

financial markets.

D. Regulatory lapses and mistakes

With great hesitation, I would like to point out that
mistakes also were made by the regulatory system.
That said, I do not blame the regulators for what hap-
pened. In each and every circumstance, the responsibili-
ty for a company’s actions rests with us, the CEO and
the company’s management. Just because regulators

let you do something, it does not mean you should do
it. But regulators have a responsibility, too. And if we
are ever to get this right, it is important to examine
what the regulators could have done better. In many
instances, good regulation could have prevented some of
the problems. And had some of these problems not hap-
pened, perhaps things would not have gotten this bad.

Unregulated or //;q/'.!!{'y regulated parts of the market
contributed to the crisis

I've already discussed some of the flaws with money
market funds and hedge funds - the latter were not
regulated, and the former were lightly regulated. In
addition, there are two large segments, among others,
that — had they been regulated ~ could have helped the

system avoid some problems.

+ Much of the mortgage business was largely unregulat-
ed. While the banks in this business were regulated,
most mortgage brokers essentially were not. In fact,
no major commercial bank that was regulated by the
OCC wrote option ARMs (possibly the worst mort-
gage product). A very good argument could be made
that the lower standards of the unregulated parts of
the business put a lot of pressure on those players
in the regulated part of the business to reduce their
standards so they could compete. In this case, bad
regulation trumped good regulation.
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+ Insurance regulators essentially missed the large
and growing one-sided credit insurance and credit
derivative bets being made by AIG and the monoline
insurers. This allowed these companies to take huge
onesided bets, in some cases, by insuring various

complex mortgage securities.

Basel 11, which was adopted by global bailes and U.S.
investment banks, allowed too much leverage

It is quite clear now that the second of the Accords by
the Basel Committee on Banking Supervision (known
as Basel 11}, published in 2004, was highly flawed. It
was applied differently in different jurisdictions,
allowed too much leverage, had an over-reliance on
published credit ratings and failed to account for how a
company was being funded (i.e., it allowed too much
short-term wholesale funding). In 2004, the five inde-
pendent U.S. investment banks adopted Basel IT under
the jurisdiction of the Securities and Exchange
Commission (this was not allowed by the banks regu-
lated by the Federal Reserve or the OCC, which
remained under Basel I). The investment banks jetti-
soned prior conservative net capital requirements and
greatly increased their leverage under Basel II. And the

rest is history.

Perhaps the largest regulatory failure of all time was the
inadequate regulation of Fannie Mae and Freddie Mac
The extraordinary growth and high leverage of Fannie
Mae and Freddie Mac were well-known. Many talked
about these issues, including their use of derivatives.
Surprisingly, they had their own regulator, which clear-
ly was not up to the task. These government-sponsored
entities had grown to become larger than the Federal
Reserve. Both had dramatically increased their leverage
over the last 20 years. And, amazingly, a situation was
allowed to exist where the very fundamental premise
of their credit was implicit, not explicit. This should
never happen again. Their collapse caused damage to
the mortgage markets and the financial system. And,
had the Treasury not stepped in, it would have caused
damage to the credit of the United States itself.
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the Criss

Our current regulatory system is poorly organized and
archaic. Overlapping responsibilities have led to a dif-
fusion of responsibility and an unproductive competi-
tion among regulators, which probably accelerated a
race to the bottom. Many regulators also did not have
the appropriate statutory authority (through no fault
of their own) to deal with some of the problems they
were about to face. One large, glaring example revealed
by the collapse of Bear Stearns and Lehman was the
lack of a resolution process in place to deal with failure
of investment banks. If commercial banks fail, the
FDIC can take them over. This was not the case with
investment banks. In addition, a resolution process
needs to be in place for large, global financial compa-
nies that operate in many jurisdictions and use many

different regulatory licenses.

E. The pro-cyclical nature of virtually all policies,
actions and events

In a crisis, pro-cyclical policies make things worse. 1
cannot think of one single policy that acted as a coun-
terbalance to all of the pro-cyclical forces. Although
regulation can go only so far in minimizing the impact
of pro-cyclical forces in times of crisis, we still must be

aware of the impact they have. For example:

+ Loan loss reserving causes reserves to be at their
lowest level right when things take a turn for the
worse. Therefore, as a crisis unfolds, a bank not only
faces higher charge-offs but also has to add to its

level of reserves, depleting precious capital.
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* Although we are proponents of fair value accounting
in trading books (a lot of the mark-to-market losses
that people complained about will end up being real
losses), we also recognize that market levels resulting
from large levels of forced liquidations may not
reflect underlying values. Certain applications of
fair value accounting can contribute to a downward
spiral where losses deplete capital, and lower capital
causes people to respond by selling more, at increas-

ingly lower values.

The rating agencies made mistakes (like the rest of
us) that clearly helped fuel a CDO and mortgage
debacle. They also, in the midst of a crisis, continual-
ly downgraded credits. Lower ratings, in turn,
required many financial institutions to raise more
capital, thus adding to the vicious cycle.

In bad times, the market itself demands both an
increase in capital and more conservative lending.
We may not be able to change this phenomenon,
but there are steps we can take to ensure that the
system is better prepared for it.

+ Financing arrangements allow the most leverage in
good times, but they force a dramatic reduction in

leverage in bad times.

+ As capital markets volatility increases, Basel 11
capital calculations and many risk management
tools, like Value-at-Risk, demand that more capital
be held to own securities or loans.

F. The impact of huge trade and financing imbalances
on interest rates, consumption and speculation

I suspect when analysts and economists study the
fundamental causes of this crisis, they will point to the
enormous_y_.S__,_}Iid_e__d_____eficitaig_r_}e of the main under-
lying culprits. Over an eight-year period, the United
States ran a trade deficit of $3 trillion. This means that
Americans bought $3 trillion more than they sold over-
seas. Dollars were used to pay for the goods. Foreign
countries took these dollars and purchased, for the
most part, U.S. Treasuries and mortgage-backed securi-
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ties. It also is likely that this process kept U.S. interest
rates very low, even beyond Federal Reserve policy, for
an extended period of time. It is Jikely that this excess
demand also kept risk premiums (i.e., credit spreads)

at an all-time low for an extended period of time. Low
interest rates and risk premiums probably fueled exces-
sive leverage and speculation. Excess consumption
could be financed cheaply. And adding fuel to the fire,
in the summer of 2008, the United States had its third
energy crisis - further imbalancing capital flows.

There have been times when large imbalances - such as
those in trade - sort themselves out without causing
massive global disruption. However, it is bad planning
and wishful thinking to assume that this will always be
the case. These imbalances shouldn’t be allowed to get
that large — they create too much potential risk.

Many other factors may have added to this storm - an
expensive war in Irag, short-selling, high energy prices,
and irrational pressure on corporations, money man-
agers and hedge funds to show increasingly better
returns. It also is clear that excessive, poorly designed
and short-term oriented compensation practices added

to the problem by rewarding a lot of bad behavior.

The modern financial world has had its first major
financial crisis. So far, many major actors are gone:
many of the mortgage brokers, numerous hedge funds,
Wachovia, WaMu, Bear Stearns, Lehman and many
others. Some of the survivors are struggling, particular-
ly as we face a truly global, massive recession —and it

still is not over.
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The extent of the damage and the magnitude of the
systemic problems make it clear that our rules and reg-
ulations must be completely overhauled. Such changes
to the regulatory system could have huge implications
on the long-term health, and strategies, of our business.

While unprecedented actions have been taken by both
the Federal Reserve and the Treasury, my hope is that
new policies are grounded in a thorough analysis of what
happened and what we need to do about it. Political

agendas or simplistic views will not serve us well.

Often we hear the debate around the need for more

or less regulation. What we need is better and more
forward-looking regulation. Someone has famously said
that a crisis should not go to waste. But what is also true
is that it shouldn’t take a crisis to solve our problems.
During a crisis, people panic. This can make it harder,
not easier, to do the right thing. From our perspective,
certain improvements would make a big difference. We

would like to share with you some of our suggestions.

A. The need for a systemic regulator with much
broader authority

We agree with our leaders in government that we
should move ahead quickly to establish a systemic reg-
ulator. In the short term, this would allow us to focus
attention on correcting some underlying weaknesses
in our system and filling the gaps in regulation that
contributed to the current situation. It also is clear that
U.S. policy must be coordinated with the proper set of
international regulators. When the crisis emerged, the
actions of individual countries had a critical impact on
numerous other countries. International coordination

is essential in resolving this kind of crisis.

There should be procedures in place to deal with
.{1*.\'.fz'is.f'f'¢‘r.f/f:‘ impaortant institutions r—r_/z'!i'/fri'r f’.\‘_ﬁw
as long as it’s orderly and controlled and doesn’t cause
systemic failure

Size is not the issue; rather, it is when institutions are
too interconnected that an uncontrolled failure has the
potential to bring the whole system down. What we
need is a resolution process that allows failure without

causing damage to the whole system. In the case of Bear



Vidauki 11 - Arni Mathiesen

Stearns or Lehman - both investment banks - regula-
tors did not have this protocol. They do have it, howev-
er, for commercial banks. Even more important, regula-
tors are going to need a resolution process for large,
global corporations that operate in many jurisdictions

around the world.

The first goal should be to regulate financial institu-
tions so they don't fail. If they do fail, a proper resolu-
tion process would ensure that action is swift, appro-
priate and consistent. The lack of consistency alone
caused great confusion in the marketplace. For exam-
ple, when some of the recent failures took place, there
was inconsistent treatment among capital-holders (pre-
ferred stock and debt holders were treated very differ-
ently in different circumstances). It would have been
better if the regulators had a resolution process that
defined, a priori, what forms of aid companies would get
and what the impact would be on capital-holders. The
FDIC resolution process for banks provides a very good

example of how a well-functioning process works.

Various liquidity and “lender of last resort” facilities,
like some of those put into place during this crisis, also
could be in place on an a priori basis. These controls

would reduce risk and maximize confidence.

Regulation needs to be administered by product and
economic substance, not by legal entity

We have experienced the unintended consequences of
redundant regulation; i.e., different agencies regulating
the same product in the mortgage business, in the deriv-
atives business and in lending overall. If, on the other
hand, similar products were overseen by a single regula-
tor, that regulator would have much deeper knowledge
of the products and full information that extends across
institutions. The “regulatory competition” that could

have caused a race to the bottom would be eliminated.

Hedge funds, private equity funds and off-balance sheet
vehicles must be included in our regulatory apparatus
without compromising their freedoms and positive attributes
Certain vehicles like hedge funds and private equity
funds need to be regulated but only to protect the sys-

tem against risk. These vehicles do not need to be heav-
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ily regulated like a deposit-gathering bank. We should
consider requiring hedge funds over a certain size
{say, $1 billion of equity) to register, provide quarterly
audited reports, disclose total leverage and certain risk
attributes - like volatility and investment categories -
and outline operational procedures. They also could be
required to show their regulators (not their competi-
tors) any concentrated “trades” that could cause exces-
sive systemic risk. This all could be done without com-
promising flexibility or disclosing confidential posi-
tions while allowing these vehicles to move capital -
as freely and aggressively - as they see fit.

The systemic regulator needs the ability wo anticipate visk
and do something about it if necessary

There, undoubtedly, are financial products in the mar-
ket today that —if unchecked - could have a destabiliz-
ing effect. A systemic regulator, had it been closely
watching the mortgage industry, might have identified
the unregulated mortgage business as a critical point
of failure. This regulator also might have been able to
limit the leverage of Fannie and Freddie once they
were deemed to pose major systemic risks. Such a
regulator might have been in the position to recognize
the one-sided credit derivative exposures of AIG and
the monoline insurers and do something about it.

A systemic regulator also should be on the lookout
for new or potential structural risks in our capital
markets, such as the structural flaw that grew in

money market funds.

B. The need to simplify our regulatory system

Everyone agrees that the existing system is fragmented
and overly complex. We have too many regulators and
too many regulatory gaps. No one agency has access to
all the relevant information. Responsibility often is
highly diffused. This problem could be relatively easy
to fix but only if we have the political will to fix it.

C. The need to regulate the mortgage business —
including commercial mortgages — in its entirety

Many of the same gaps in regulation that helped lead
us into this mess still exist today — for example, in the



Vidauki 11 - Arni Mathiesen

mortgage business. Mortgages are the largest financial
product in the United States, and while we do not want
to squelch innovation, the entire mortgage business
clearly needs to be regulated. This is not the first time
that mortgages and real estate have led this country
and many of its financial institutions into deep trouble.
Proper regulation would go a long way toward stan-
dardizing products, testing new ones, improving cus-
tomer disclosure and clarifying responsibility.

D. The need to fix securitization

We believe that securitization still is a highly effective
way to finance assets. But some securitizations, particu-
larly mortgage securitizations, had an enormous flaw
built into them: No one was responsible for the actual
quality of the underwriting. Even mortgage servicing
contracts were not standardized such that if something
went wrong, the customer would get consistent resolu-
tion. We cannot rely on market discipline (i.e., elimi-

nating bad practices} alone to fix this problem.

We have heard several reasonable suggestions on

how the originator, packager and seller of securitizations
could be appropriately incentivized to ensure good
underwriting. For example, requiring the relevant parties
to keep part of the securitizations, much like we do with
syndicated loans today, would help manage resolution if
something were to go wrong and could go a long way to
re-establish market confidence and proper accountability.

E. The need to fix Basel Il — leading to higher capital
ratios but a more stable system

As discussed earlier, Basel II has many flaws - it has
taken too long to implement, it responds slowly to
market changes and it is applied unevenly across
global borders. Perhaps its worst failing is that, in its
current construct, Basel II does not include liquidity,
which allowed commercial and investment banks to
buy liquid or illiquid assets and fund them short.
While this practice did not appear quite so dangerous
in benign times, it created huge issues for many finan-
cial institutions during the market crisis. Basel 1I also
has relied too heavily on rating agencies and, by its

nature, has been highly pro-cyclical in its capital
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requirements for assets. It would be easy to make these
capital requirements less pro-cyclical and require Basel
I1 to recognize the risk of short-term funding, particu-
larly that of wholesale funding. Finally, Basel 1l should
be applied consistently, reviewed continuously and
updated regularly. The world changes quickly.

F. The need to get accounting under control

We at JPMorgan Chase are strong believers in good,
conservative accounting. Accounting should always
reflect true underlying economics, which actually is
how we run the company. However, accounting prac-
tices are not widely understood, are changed too fre-
quently and are too susceptible to interpretation and
manipulation. Sometimes, they even inadvertently

determine U.S. government policy.

We generally like fair value accounting

For assets that are bought and sold, fair value account-
ing creates the best discipline. Fair value accounting
(often referred to as mark-to-market accounting)
already provides for some flexibility if recent prices are
under highly distressed conditions. In such cases, good
judgment and sound fundamental cash flow-type evalu-
ations can be employed to value certain assets.
However, in our opinion, the application of fair value
accounting for certain categories needs to be reconsid-

ered. For example:

We now have to mark to market our private equity
investments by using potentially artificial bench-
marks. These investments, by their nature, are very
illiquid and are intentionally held for several years.
To mark them to market, proxies made up of compa-
rable companies are used, and appropriate discounts
and judgments are applied. Essentially, we write
these investments up when markets are good and
write them down when markets are bad. But I am
fairly confident that this approach is not always
right. In many instances, cost is the best proxy for
fair value. We would rather describe our investments
to our shareholders, tell them when we think these
investments might be worth more and, certainly,
write them down on our financial statements when

they have become impaired.

2
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- A new mark-to-market rule addresses “debit valua-
tion adjustments.” Essentially, we now have to mark
to market credit spreads on certain JPMorgan Chase
bonds that we issue. For example, when bond spreads
widen on JPMorgan Chase debt, we actually can
book a gain. Of course, when these spreads narrow,
we book a loss. The theory is interesting, but, in
practice, it is absurd. Taken to the extreme, if a com-
pany is on its way to bankruptcy, it will be booking
huge profits on its own outstanding debt, right up
until it actually declares bankruptcy ~at which point

it doesn’t matter.

- It is becoming increasingly more difficult to compare
mark-to-market values of certain instruments across
different companies. While it’s too involved to go into
detail here, different companijes may account for simi-
lar mark-to-market assets differently. This needs to be
addressed by ensuring that companies adhere to con-
sistent valuation principles while applying the rules.

Fair value accounting does not and should not apply
to all assets. Investments or certain illiquid assets that
are intended to be held for the longer term (like real
estate or plant and equipment) or loans and certain
assets that are shorter term (like receivables or inven-
tory) all could actually be marked to market. There
are, in fact, markets for some of these assets, and oth-
ers could be calculated based on reasonable assump-
tions; for example, a farm would be worth more
when corn prices go up, and a semiconductor plant
would be worth less when semiconductor prices go
down. However, if we marked these assets in this
way, they would have wildly different prices depend-
ing on the health of the economy or the swings in
prices for their output. While accounting should
recognize the real impairment in the value of assets,
marking the aforementioned assets to market every
day would be a waste of time. Under this scenario, it
would be quite hard for companies to invest in any-

thing illiquid or to make long-term investments.
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For example, we all believe that companies should
have fully funded pension plans; i.e., the actual assets
in the plan should be enough to meet a fair estimate of
the liabilities. Years ago, if this wasn't the case, compa-
nies were allowed to maintain a “deficit” and fund it
over several years. That deficit was not recorded on the

financial statement of the company.

A change in accounting rules dictated that the deficit
should not just be a footnote in the financial state-
ments but that it should be reflected directly in the
equity account of the corporation. Clearly, in very bad
markets, these deficits grow dramatically, thus deplet-
ing the increasingly precious capital that companies
have. (This is just another example of a pro-cyclical
force). When companies realized they were getting
enormous volatility in their capital account, they began
to curtail or eliminate their pension plans in favor of
4o1(k) plans (where the individual bears all the invest-
ment risk). This was a rational, precautionary step. But
it, in effect, transferred the risk from the company to
the individual. No longer did the large corporations
assume the risk of providing a steady income stream to
retired employees. Instead, the risk was passed to the

individuals - many of whom could not afford it.

This is a perfect example of how accounting inadver-
tently sets policy. And, in my opinion, this was proba-
bly the wrong policy for the country. There would have
been many ways to be true to the economic purpose

of accounting without making a detrimental policy
change. There are countless other examples, and we
hope regulators and accountants will eventually find

better ways to apply accounting principles.

G. The need for appropriate counter-cyclical policies

During this crisis, it became evident that our system
created enormous pro-cyclical tendencies. In fact, I
can’t think of one counter-cyclical policy at all (other

than emergency actions taken by the government).
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Accounting policies such as mark-to-market and loan
loss reserving are pro-cyclical. Basel II capital require-
ments are pro-cyclical. Regulatory and legal require-
ments are pro-cyclical. Repo and short-term financing
are pro-cyclical. The one pro-cyclical tendency we
probably can never correct is that of the market itself
{i.e., the cost of capital goes way up in a downturn or
investors refuse to finance less liquid assets). I have
heard many good ideas about how to create some
counter-cyclical policies and will focus on three here.

Loan loss reserving can easily be made counter-cyclical

I find it absurd that loan loss reserves tend to be at
their lowest point precisely when things are about to
get worse. As things get worse and charge-offs rise
dramatically, one must dramatically increase loan loss
reserves, thus depleting capital rapidly. This problem
would be solved if banks were allowed to estimate
credit losses over the life of their loan portfolios.
Reserves should be maintained to absorb those losses.
This would enable banks to increase reserves when
losses are low and utilize reserves when losses are
high. Transparency would be fully preserved because
investors and regulators would still see actual charge-
offs and nonperformers. This would require a rational
explanation about the appropriateness of the lifetime
loss estimates. [t also would have the positive effect of
constantly reminding CEOs, management teams and
investors that bad times, in fact, do happen - and that
they should be prepared for such events.

]\’fjm and .\'/irﬁ‘!"."l’i'ir'."][.’.Ih!i.f(‘::r‘i‘!j can u?.\'if] be mad.
counter-cyclical

All banks now have access to the standard financing
facilities for securities and loans via the Federal
Reserve (i.e., the Fed will lend a specific amount of
money against specific assets). A suggestion is this:

If an institution provides financing to clients in excess
of what the Fed would lend to the bank for the same
securities, it would have to be disclosed to risk commit-
tees and the company’s Board of Directors. The Fed
then would have two major tools to reduce leverage

and in a way that is counter-cyclical - it could charge
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higher capital costs to a bank when the bank is lending
more than the Fed would lend or the Fed could reduce
the amount it would lend to the banks. Market players
would still be free to provide credit and leverage as

they see fit.

Banks and possibly other companies would be aided
by having the ability to effect rights offerings at a
moment’s notice. Regulations should facilitate such
offerings — with the proper disclosure —in a matter of
days rather than weeks. This would allow a company
to raise capital and repair a balance sheet that might
have been stretched by unanticipated market events
and to do so in a manner that is fair and does not
dilute the company'’s existing shareholder base.

H. The need for policies in health care, pensions,
energy and the environment, infrastructure and
education that will serve us well over time

Beyond the financial crisis, there are several important
issues that will dictate whether or not the United
States will continue to thrive over the next century. We
believe our nation can and should be able to provide
health care coverage for all. It is the right thing to do, it
will help us build a stronger nation, and, if done prop-
erly and efficiently, we believe it ultimately will be
cheaper than the current course we are on. On energy,
we now have experienced our third major crisis, and
we, as a nation, still have not executed a sensible long-
term energy policy. Again, we believe that done right,
an energy policy could be economically efficient, create
great innovation, reduce geopolitical tensions and
improve our environment. Similarly, we need to
improve our nation’s infrastructure and develop an

education system that befits our heritage.

We can't fall into the trap of institutional sclerosis ~
now is the time to act. In the past, this nation has
shown the fortitude to work together to accomplish
great things, and we need to do that again. For our
part, we at JPMorgan Chase are doing everything we

can to be helpful to our leaders on all these issues.
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V. WHAT COMES NEXT FOR
IPMORGAN CHASE

Your management team is deeply engaged and is act-
ing with extreme caution in navigating these uncharted
waters. The U.S. Treasury and the Federal Reserve have
continued to take bold and dramatic action, as have
central banks and governments around the world. In
this next section, we will discuss some of the important

issues for JPMorgan Chase.

A. Qur leadership in mortgage modifications and
support for the administration’s mortgage programs

JPMorgan Chase is at the forefront of foreclosure pre-
vention and mortgage modifications nationally. Our
foreclosure prevention efforts are intended to reach
both the $300 billion of loans that we own and the
$1.2 trillion of investor-owned loans that we service.
We already have helped keep 330,000 borrowers in
their homes and expect to help avert 650,000 fore-
closures by the end of 2010. We are committed to
keeping borrowers in their homes by making sustain-
able, properly written loan modifications, in many

cases before a default occurs.

We believe it is in the best interests of both the home-
owner and the mortgage-holder to take corrective
action as soon as possible. Our re-default rates are half
the rates that the OCC has said are experienced by
national servicers. Re-default rates in the industry
generally will come down once modifications are

done with proper underwriting and as the economy
and home prices start to improve. If re-default rates
were extremely low, we probably should be doing

more modifications.

We strongly support the Obama administration’s
mortgage modification program. The plan’s features
are aligned with the program we already had imple-
mented, extending them to more struggling homeown-
ers and providing us and other servicers with more
options to keep families in their homes. We also sup-
port the program because the guidelines establish a
clear, fair and consistent set of standards for all ser-
vicers to follow. It is intended for borrowers with
mortgages below $729,750; and all borrowers must
fully document their income, clearly demonstrate

financial hardship and live in the home.
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We believe these mortgage modifications are economi-
cally and morally the right thing to do and that the pro-
gram underscores the importance of mutual respect - by
treating others in the way that we would like to be treat-
ed in the same situation - while upholding the essential
principle that individuals, businesses and corporations
should repay their loans if they can afford to do so. In
our view, its completeness eliminates the need for judi-
cial modification in bankruptcy proceedings. However,
if legislated, judicial modifications should be consistent
with this plan and focus only on borrowers who either
don’t qualify or have not been offered a modification.
Beyond that, it is time to quickly implement the mort-
gage modification program — even if jt is not perfect in

everyone’s view — and to move on.

B. Comments on the derivatives business

Derivatives have become an essential and widely used
risk management tool. The International Swaps and
Derivatives Association estimates that go% of the
Fortune 500, 50% of mid-sized companies and thou-
sands of other, smaller U.S. companies use derivatives
to manage certain risks, including currency and interest
rate risk. As such, derivatives are a large business for
JPMorgan Chase and for firms around the world. It is
important to note that derivatives in and of themselves
did not cause this crisis. In fact, derivatives have per-
formed fairly well in this crisis environment. However,
it is clear that derivatives, at least in financial reporting,
are hard to understand, lack transparency and did con-
tribute somewhat to the crisis. At JPMorgan Chase, we
believe derivatives, when used propertly, play an impor-
tant role in managing risk, and we are trying to address

the concerns about derivatives.

We have been standard setters in bringing more
transparency to our financial reporting and will
continue to be. In this report, you will find extensive
details on our counterparty exposures and other risk
considerations that are central to understanding our

derivatives and other trading businesses.

+ Some of the concerns about derivatives have to do
with the large notional amounts. But those figures

are reference measurements and do not reflect actual
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counterparty credit risk. Actual risk is the mark- contained and dramatically mitigated had AIG been
to-market value of the contract after taking into properly regulated and required to provide collateral
account netting of risk across all transactions with (to a clearinghouse or its counterparties).

a counterparty, collateral and hedging. Actual risk .
unterparty gme _ * There are regulatory gaps that need serious atten-
projections also take into account the potential . . .
. tion, as was evident with AIG. A way to prevent a

future exposure coming from market moves. ) . L
future AIG is by empowering a systemic risk regula-

+ Our counterparty exposures net of collateral and tor (as described earlier). Such a regulator would
hedges are $133 billion, and the company manages have been in a position to see the risk piling up and
those exposures name by name - like a hawk. The address it before the company failed.

figure is large, but we get paid to take the risks, we . . o
) . - Recognizing upfront profits for derivative transac-

reserve and account for them conservatively, and we ) ) o
) ) ] ] tions can be problematic. Even though it is not stan-
manage them in conjunction with all of our other ) . . .
dard accounting, we believe the profits relating to

credit exposures. . . ) ) o
P the risk positions associated with derivatives should

+ As the overall amount of counterparty credit risk be booked over the life of the transaction, propor-
has grown, so has the concern that this growth has tionate to the risk remaining.

increased systemic risk. To address this issue, we . o
. . With proper management, systemic risks created by
support the development of clearinghouses, which L . )

] ] ) derivatives can be dramatically reduced without com-
we believe will reduce the counterparty risk and o . . .
. ] promising the ability of companies to use them in
increase transparency for standardized contracts. We . .
L . . managing their exposures.
already clear a significant portion of our interest rate

and commodities derivatives through clearinghouses,
C. The reasons for maintaining a fortress balance

sheet and cutting the dividend

and we have been active in the development of a

clearinghouse for credit default swaps. Those deriva-

tives that are too customized to be cleared can easily Maintaining a fortress balance sheet will always be
be monitored by regulators to ensure they do not essential to us. Our Tier 1 ratio is 10.9%, with tangible
cause systemic risk. common equity of $81 billion, and we will continue to

) ), . s s in r n iate. Wi
+ AlG’s downfall wasn't due to its use of derivatives increase our loan loss reserves, as appropriate. With

per se but to its poor risk management practices $24 billion in allowance for credit losses at the end of

. . . 2 we believ los |
The insurer took concentrated risks through credit 008, we believe our loan loss reserves across all our

default swaps insuring mortgage-related assets. On businesses are among the strongest in the industry.

the other side of the equation, some dealers bought Out of an abundance of caution to be prepared for the
this insurance from AIG without requiring them to future during this uncertain environment, we believed
post collateral until such time as their credit rating it was prudent to reduce our quarterly dividend from
deteriorated. This is a case where bad risk manage- $0.38 to $0.05 per share, effective with our next sched-
ment on the part of AIG was compounded by bad uled dividend payment.

counterparty risk management by AIG’s counterpar-
ties. The potential systemic impact was substantial. We did not take this action lightly, and we recognize
JPMorgan Chase did business with AIG, but, in line

with our general policies, we kept our credit expo-

our tremendous obligation to shareholders to seek to
maintain dividend levels. But extraordinary times

sure relatively small so that our firm would not be require extraordinary measures. So while our perform-

compromised if AIG had been allowed to fail. With ance and capital are solid, we have an even higher

hindsight, the problem itself could have been better obligation to ensure that our fortress balance sheet
remains intact. This will enable us to stay flexible to
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seize opportunities and continue to build and invest in
our market-leading businesses, even in a highly

stressed environment.

We maintain a long-term commitment to the dividend
and still view a 30%-40% payout ratio of normalized
earnings as ultimately reasonable. We will continue

to review all relevant criteria to ensure the ongoing
strength of our capital base and will await a more stable

economic environment before increasing the dividend.

D. Comments on TARP

While the decision to reduce our dividend was not
directly related to accepting TARP, it does provide us
with additional capital - about $5 billion per year —
which could position us to repay TARP funds sooner
than otherwise would have been possible. We, of course,
would do this in consultation with our regulators.

Many people would like us to repay the TARP funds

as soon as we can; some are angry over the changing
government conditions relating to the acceptance of

TARP funds; and some would like to see swift repay-
ment as a matter of principle.

The reason we accepted TARP still stands - we believed
it was in the best interests of the United States and the
banking system overall. We will not react capriciously
or out of anger in determining when to repay the
TARP funds. We will repay them only if doing so is
consistent with the best interests of our country and

our company.
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E. The impact of a deep recession, and the
government’s stress test

We have been forthright and consistent in letting our
shareholders know that a recession will impact our
financial results, a severe recession even more so. And
that’s if we do everything right. Last year, we noted
that the recession would have a significant impact

on credit and that in a difficult environment, “credit
losses could rise significantly, by as much as $5 billion
over time, which would require increases in Joan loss
reserves.” Managed net charge-offs were $13 billion in
2008, up from $7 billion in 2007. Our current view is

that 2009 charge-offs will be even higher.

The recession will ripple through and affect all of our
consumer and commercial credit exposures —some
worse than others. In addition to higher charge-offs, it
will require substantial additions to reserves, which we
have increased from $10 billion at the end of 2007 to
$24 billion at the end of 2008. We already said last
year how bad we thought mortgage and home equity
losses might get, and, unfortunately, they have become
even worse. The severity of this recession also could
have a dramatic impact on credit card losses; we now
expect a 9% unemployment rate to lead to charge-ofts
of higher than 9%. (In the past, we would expect
unemployment of 9% to lead to charge-offs of 7% or
more. Now, however, we helieve that the combined
effect of unemployment with the major housing down-
turn will lead to a higher charge-off rate.)

The Treasury, in conjunction with the OCC, FDIC and
Federal Reserve, has launched a stress test program to
ensure that the 19 largest banks (those with more than
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%100 billion in assets) have the capacity to remain
properly capitalized in a highly stressed environment.
The government’s adverse economic environment
envisions a two-year recession, where unemployment
reaches 10.4% and the housing price index declines
48% from peak to trough. While some banks may need
additional capital or support, a successful completion
of the stress test program should eliminate the need to
guess which banks are properly capitalized and which
are not. In the best case, it will affirm the banks’ capi-
tal, accounting and reserve ratios, which will remove
uncertainty in the marketplace and increase financial
stability. {(Unfortunately, the announcement of the
stress test, which is expected to be presented in late
April, is causing enormous consternation in the mar-

kets that would have been better to avoid.)

We regularly do stress tests for our company, always

projecting forward our capital and liquidity. We think
our capital ratios will maintain their extremely strong
levels throughout the government’s “adverse economic

environment.”

You also should know that your company will be
prepared for an environment even worse than the one
just described.

F. Recent government actions and the potential
power of concerted efforts

Governments around the world have taken dramatic
actions during this crisis. The Federal Reserve and
Treasury of the United States have provided $5 tril-
lion of liquidity facilities to finance various types of
assets and —to stabilize individual companies and the
overall system - have guaranteed almost $1 trillion of
assets on the balance sheets of certain institutions
and injected $1 trillion of capital into the financial
system. In addition, the government is trying to
reduce the mortgage rate by buying mortgages,
making it easier to refinance; reducing consumer
payments; and aggressively pushing mortgage
modification programs. We believe the recent Term
Asset-Backed Securities Loan Facility, or TALF

program, which allows private investors to get non-
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recourse financing on asset-backed securities, will

aid the securitization markets. This program eventual-
ly may lend up to $1 trillion to finance new securi-
tized loans. It can also be modified and extended

as appropriate. It should be noted that many of the
government’s programs are not only replacing bank
lending but are also filling the gaps left by many of
the nonbank lenders in the capital markets.

We know that these government actions will have
unintended consequences and can lead to political
interference and that we will need to remove these
forms of support over time, intelligently. All these
concerns add to our worries, particularly about poten-
tial future inflation, but we’ll reserve such a discus-

sion for another time.

There is no silver bullet: We believe that all of these
actions, if implemented properly and executed —in a
timely way and in conjunction with the U.S. fiscal
stimulus program - could have an enormous positive
impact. The sum of the parts can be a lot more power-

ful than each individual action.

We see that the largest global economic downturn is
being met with massive global government actions —
and while the specific outcome is uncertain, there is
good reason to think that the governments will even-

tually win.

This country has had its defining moments: the Civil
War; the Great Depression; World War II. This may
also be one of them. President Abraham Lincoln said,
“A house divided against itself cannot stand.” Just as
our military acts in concert — across the Army, Navy,
Air Force and Marines, under one commander-in-chief
- now, so too, should we. This means coordination
across the House and Senate, Democrats and Republi-

cans. If we rise to the challenge now, we will prevail.
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Looking back at last year, I continue to reflect on how
proud I am of the people in this company. It often is
in the toughest of times that one learns what people
are really made of. Our employees worked harder than
ever and performed admirably for the company, for
our clients and even for our country under enormously
challenging conditions. Throughout the unexpected
events and incredible pressure of 2008, it was hard

not to be impressed by the intellect, work ethic and
strength of character of the individuals at this firm.

I know many Americans are concerned about compen-
sation practices across the financial services industry,
and many of the concerns are quite legitimate. At
JPMorgan Chase, we believe we have been at the fore-
front of sensible compensation practices. Our process

is disciplined and rigorous, and we have always sought

to reward the long-term performance of our employees.

Our practices reflect this:

* We pay our people for performing well over multi-
ple years and for helping to build a company with

long-term, sustainable performance.

+ In looking at performance, we always try to properly
account for risk being taken. We are also mindful
that a rising tide lifts all boats, and we do not want

to pay people on that hasis.

- Performance to us has never been simply a financial
measure. It has always included the broader contri-
bution a person brings to a company, such as main-
taining integrity and compliance; recruiting and
training a diverse, outstanding workforce; and build-
ing better systems and innovation.

+ We have had in place a bonus recoupment policy
beyond that required by Sarbanes-Oxley.

* We don't have: change-of-control agreements, special
executive retirement plans, golden parachutes,
special severance packages for senior executives

or merger bonuses.
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+ We have always paid a significant percentage of
our incentive compensation in stock, approximately
50% for our senior management team. That stock

vests over multiple years.

- Our senjor management team generally must retain
and hold approximately 75% of all stock ever

received from the company.

There are a lot of legitimate complaints about compen-
sation — not just at financial firms but at all types of
companies. Good companies know that compensation
can cause bad incentives. They know there is no magic
to a calendar year and that they must be careful not to
pay people too much in a current year — due to either
exuberance or real market pressures. Compensation is
one of the most complex issues we deal with because
it is important to the individuals and the company.
Improperly done, it can destroy a company. We strive
mightily to hire, train and retain the best talent —
smart, ethical, hard-working, entrepreneurial individu-
als - and getting compensation right is a critical part
of this process.
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We believe we have a deep responsibility to you, our
shareholders, and to our creditors, our clients and all
our employees. We work incredibly hard to uphold all

our obligations every day.

Ouwur commitment 1o corporate citizensbip

We have always been deeply committed to being good
corporate citizens. It is an essential part of what we
do -and who we are —as a firm. As such, we have
intensified our corporate responsibility efforts, direct-
ing resources to make a meaningful difference to the
people who live and work in the communities in

which we operate.

While some may think of us as a Wall Street firm, we
also are very much a part of Main Street: We employ
225,000 people worldwide in 48 U.S. states and more
than 6o countries. Our 5,000 branches serve customers
in 23 states. We provide health care coverage for
400,000 people. On average, we pay more than $10
billion a year in taxes to the U.S. government, as well

as to state and local jurisdictions.

Last year alone, our firm and our Foundation made
charitable contributions of approximately $100 million
in our markets across the United States. And over the
past five years, we have given more than $600 million
to 13,500 organizations globally. These tremendously
important investments help inner-city young adults
get jobs, fund educational programs, build affordable
housing and support rebuilding efforts after a tsunamij,
earthquake or hurricane hits one of our global commu-
nities. Our people are devoted to the communities they
serve - and, in a mutually beneficial relationship, we
thrive when those communities are healthy, secure

and prosperous.

The Way Forward: Stepping up our game

We strive to help our clients and our customers in
every way — and especially during these difficult times.
This overal] effort, part of an initiative called The Way
Forward, represents our commitment to the actions we
have taken and are willing to take to move America

and the global economy forward.
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Throughout our history, we have always believed that
our obligation extends beyond simply serving share-
holders, clients and employees. For us, public service
means working with government officials, in a nonpar-
tisan way, to fully identify, analyze and overcome our
problems. We believe the right solutions come only
when we participate in a constructive dialogue, get
beyond the words, “It's not politically feasible,” and
take bold steps.

Ensuring the health and vibrancy of this company for the

next 200 years is paramount

The real measure of strength for a country -or a
company - is not whether we have problems but how
we learn from them, overcome them and emerge better
for it. For more than zo0 years, the world has turned
to JPMorgan Chase in times of difficulty and turmoil,
counting on our people to support our country, our
clients and our communities around the world. We
feel that obligation more intensely than ever and are
focused on doing everything in our power to make
sure this company remains strong, healthy and vibrant
so that it can continue to do what it does best for the

next 200 years.

me

Jamje Dimon

e

Chairman and Chief Executive Officer

March 23, 2009
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Samningur milli fjdrmalaraduneytis og
Sedlabanka Islands um linaumsyslu rikissj6os

1. Grundvéllur samnings

Skv. 1. gr. laga, nr. 43/1990, um Lanasyslu rikisins fer Lanasyslan fh. fjarmalarddherra med
lantokur rikissj6ds og rikisstofnana innanlands og utan, Utgafu og solu rikisskuldabréfa 4 innlendum
markadi og adra skuldaumsyslu fyrir rikissjéd, svo og endurlén Jansfjar og rikisabyrgdir.

9. gr. sému laga er kvedid 4 um pad a8 heimilt sé ad semja vid Sedlabanka [slands um ad hann
annist framkvemd erlendra lanamala, rikisabyrgda- og endurlanamala, svo og Onnur verkefni sem
Lénasyslu rikisins eru falin eftir bvi sem hagkvamt pykir.

A grundvelli framangreindra lagaheimilda er Sedlabankanum med samningi pessum falid ad
annast framkvemd innlendra og erlendra ldnamala dsamt 60rum peim verkefnum sem tiltekin eru i
samningi pessum

2. Markmio samnings

Markmid samnings pessa er ad studla ad hagkvermri og vandadri lanaumsyslu fyrir rikissj6d
sem byggist 4 stefnumdrkun fjarmalaraduneytisins i lanamalum. { pvi felst ad halda innlendum og
erlendum vaxta- og fjarmagnskostnadi rikisins 1 lagmarki med bvi ad leita hagkvaemra
fjarmbgnunarleida fyrir rikissj6d innanlands sem erlendis.  Dreifa skal gengis-, vaxta- og
verdlagséhaettu vegna skulda rikissj6ds 4 sem hagkvaemastan hatt og draga eins og kostur er vr ahzettu
rikissjéds vegna abyrgda og endurlédna.

3.  Verkaskipting adila samnings

Abyrgd 4 stjorn lanamala rikisins er { hondum fjarmélaraduneytisins. Fjarmélaraduneyti® sér
um skuldabréfattgafu rikissjéds, greidslu lana rikisins og lausafjarstyringu rikissjéds. Jafnframt
akvardar raduneytid avoxtunarkréfu tekinna tilboda i utbodum rikisverdbréfa 4 grundvelli vidmida sem
sett eru, tekur dkvardanir um uppbyggingu einstakra lanaflokka, timalengd og eiginleika peirra,
uppkaup flokka og/eda gerd skiptasamninga og annad pad er fram kemur i samningi pessum.

Sedlabanki Islands sér um framkvaemd lanamala og skuldstyringu { umbodi fjarmalaraduneytis
og i samrzemi vid vidmidunarreglur sem settar eru af raduneytinu.

Sedlabankinn ber 4byrgd 4 ad lantokur og skuldstyring sé 1 samraemi vi6 stefnu sem métud er af
raduneytinu.
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4.  Verkefni sem samningur pessi tekur til:

Sedlabanki [slands annast itgafu markadsverdbréfa rikissj6ds innanlands og erlendis, sér um ad
efla markad fyrir rikisverdbréf og lanstraust islenska rikisins 4 erlendum lansfjarmérkudum og er
fjarmélaraduneyti radgefandi i malefnum er snda ad verkefninu.

4.1. Umsysla innlendra rikisverdbréfa

4.1.1. Umsjon og framkveemd utboda ,

Sedlabankinn annast undirbuning og framkvaemd 1itboda og uppkaup rikisverdbréfa i samraemi
vid lansfjardzetlun rikissjods. Fulltrii fjarmalaraduneytis er vidstaddur opnun ttboda og tekur akvordun
um téku tilboda i samraemi vid verklagsreglur. Sedlabankinn fh. fjairmalariduneytis kynnir nidurstddur
itboda til OMX og fréttaveitna. Sedlabankinn sér einnig um skraningarlysingu og nyskraningu
markflokka rikisverdbréfa hja OMX og Ver8bréfaskraningu Islands.

4.1.2. Uppkaup og innlausn rikisverdbréfa

Sedlabankinn annast uppkaup rikisverdbréfa i samraemi vid adztlun fjarmalaraduneytis sem gerd
er til ad flyta greidslum eda til endurskipulagningar markflokka. Einnig skal Sedlabankinn innleysa
markadsver8bréf rikissj6ds i samraemi vid skilmala peirra.

4.1.3. Gerd adalmidlarasamninga og endurhverf lin

Sedlabankinn annast gerd samninga vid markadsadila um utgafu rikisverdbréfa og vidskiptavakt
4 eftirmarkadi ad fengnu sampykki fjarmalaraduneytisins. Markmid samninganna er ad styrkja adgang
rikissj6ds ad lansfé og efla verdmyndun a eftirmarkadi med rikisverdbréf. ba annast Sedlabankinn
sérstaka fyrirgreidslu (timabundin verdbréfaldn) til adalmidlara gegn tryggingu i verdbréfum sem metin
eru heef til tryggingar i pvi skyni ad styrkja vidskiptavakt. Sedlabankinn ber abyrgd 4 framkveemd
bessara samninga. Kostnadur og poknanir vegna adalmidlarasamninga greidist af fjarmalaraduneyti.

4.1.4. Uppgjor og bokhald

Sedlabankinn annast uppgjér og fragang tilheyrandi s6lu og innlausn rikisverdbréfa og
verdbréfalana. Skil og fragangur upplysinga i fjarhagskerfi rikisins skal vera 4 efni og formi sem
Fjarsysla rikisins sampykkir.

4.1.5. Eftirmarkadur

Sedlabankinn skal leitast vid ad tryggja ad til stadar sé virkur eftirmarkadur med innlend
rikisskuldabréf.

4.2. Umsysla erlendra lana

4.2.1. Miélun upplysinga um dstand a erlendum ldanamorkudum

Sedlabankinn fylgist med 4standi 4 erlendum lanamérkudum og upplysir fjarmalaraduneyti med
reglubundnum heetti.
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4.2.2. Samskipti vid matsfyrirteki og erlendar lanastofnanir

Sedlabankinn annast samskipti vid erlend matsfyrirteeki. Auk pess midlar hann upplysingum um
{slensk efnahagsmal til erlendra lanastofnana.

4.2.3. Erlendar lantéokur, skiptasamningar og skammtimaldantokur

Sedlabankinn skal fara med erlendar lantokur rikissjéds, vaxta- og gjaldmidlaskipti 4 erlendum
lanum og vidhald erlendra skammtimalina, svo og medferd annarra erlendra ldna sem tekin eru af
rikissjodi i samreemi vid paer dkvardanir sem teknar eru af fjarmalaraduneyti 4 hverjum tima.

4.2.4. Bokhald og greidslur

Sedlabankinn skal annast bokhald og greidslur erlendra lana rikissjods i samradi vid Fjarsyslu
rikisins.

4.3. Rikisabyrgdir og endurlan

Sedlabankinn sér um umsyslu rikisdbyrgda og metur ahaettu rikissjods vegna peirra. Bankinn
veitir raduneytinu umsagnir vegna rikisdbyrgda, veitir slikar abyrgdir skv. dkvordun raduneytisins og
innheimtir 4haettugjald vegna beirra.

Sedlabankinn sér um utgafu skuldabréfa vegna endurldna en Fjarsysla rikisins annast utgreidsh
endurlana og innheimtu. Sedlabankinn fylgist med proun einstakra dbyrgdarveitinga og heildarsterda
og leggur mat 4 dhaettu rikissjéds og afskriftarporf. P4 annast Sedlabankinn innlausn krafna sem falla 4
rikissj6d vegna dbyrgda sem hann hefur tekist 4 hendur 4samt innheimtu slikra krafna.

Um rikisabyrgdir gilda 16g nr. 121/1997, um rikisabyrgdir, sbr. reglugerd nr. 237/1998 um
rikisabyrgdir, Rikisabyrgdasjod og endurlan rikissjods med stod i peim 16gum, med sidari breytingum.
bar er m.a. kvedid 4 um gjold fyrr veittar abyrgdir og afgreidslugjold.

Sedlabankinn heldur sérstaka skra um veittar abyrgdir sem jafnframt er grundvdllur dlagningar
dbyrgdargjalds og veitir raduneytid Sedlabanka {slands a8gang ad lanakerfi rikissjéds 1 pvi skyni. Um
skil afgreidslugjalda og dheettugjalda er visad til reglna Fjarsyslu rikisins.

4.4. Upplysingagjof

4.4.1. Upplysingagjof til markadsadila

Sedlabankinn, fh. fjarmalaraduneytis sér um ad midla upplysingum um stédu innlendra og
erlendra lana rikissjéds til markadsadila med reglubundnum hetti auk pess sem hann setur fram
upplysingar um utbodsdaga og dzetlad utgadfumagn arsins 4 grundvelli deetlunar rikissjods i lanaméalum.
Sedlabankinn skal einnig annast samskipti vid OMX og Verdbréfaskraningu auk pess ad senda ut
fréttatilkynningar um fyrirhugud Gtbod og nidurstddur og annad er vidkemur lanamalum rikissjéds.
Allar upplysingar skulu ttbinar af Sedlabankanum en gefnar Gt { nafni fjairmalardduneytis.

Upplysingar Sedlabankans er snerta lanaumsyslu fyrir rikissjéd skulu gefnar Gt &4n sérstakra
tengsla vid adrar utgafur eda tilkynningar Sedlabanka.

Sedlabankinn skal halda reglibundna fundi med markadsadilum.

4.4.2. Upplysingagjof til fjarmalaraduneytis
Sedlabankinn skal arsfjérdungslega skila skyrslum um framkvemd mnlendra og erlendra
lanamala rikissjods { samraemi vidmid sem fjarmalardduneytid setur fyrir lanastyringu rikissjods.
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Arlega skal leggja fram ytarlegri skyrslu til raduneytisins par sem farid er yfir helstu petti er varda
lanamal rikissjéds og lantdkur peirra adila er njota rikisdbyrgdar.

Fjarmélaraduneytid getur hvenzer sem er 6skad annarra upplysinga og skyrsina um framkvamd
samnings pessa.

4.4.3. Umsjon og vidhald vefsidu.
Sedlabankinn skal hafa umsjon med og annast vidhald og uppfaerslu vefsidunnar www.bonds.1s.

4.5. Ahattu- og lansfjarstyring

Sedlabanki [slands annast ahzttu- og lansfjarstyringu eftir beim vidmidum sem
fjarmélaraduneytid setur um styringu & lanasafni rikissjéds. Vidmidin grundvallast 4 ad lagmarka
lantokukostmad innan asettanlegrar dhaettu rikissjéds vegna skulda hans, 4byrgda og endurlana.

5.  Samningsgreidslur

Fyrir b4 pjénustu sem Sedlabanki Islands leetur fjarmélaraduneytinu { té samkvaemt samningi
pessum greidir fjarmalaraduneytid Sedlabankanum 75 milljénir kréna & ari. Skal 1 /12 pessarar fjar-
hadar greiddur i hverjum manudi samkvaemt framlogdum reikningi Sedlabankans og skal greidsla
vegna tiltekins manadar eiga sér stad fyrsta virka dag naesta manadar, i fyrsta sinn 1. névember 2007.

Samningsfjarhaedin skal taka breytingum um hver aramét, i fyrsta sinn i janvar 2009. Skulu
50% samningsfjarhaedarinnar, ¢da 37,5 milljomr krona, breytast i samremi vid breytingar & visitdlu
neysluverds fra jandar til jandar (i januar 2009 bé i samreemi vid breytingar 4 visitolu neysluverds til
verdtryggingar fra september 2007 til jantar 2009) med grunnvisitélu 273,1 stig, en 50%
samningsfjarhadarinnar, eda 37,5 milljénir krona, skulu breytast i samreemi vid breytingar a launa-
visitdlu fra névember til névember (i jantar 2009 b6 { samrami vid breytingar & launavisitdlu fra juli
2007 til névember 2008) med grunnvisitdlu 319,8 stig.

Innifalid i samningsgreidslu er allur kostnadur vegna verkefnisins eins og pad er tilgreint i
samningi pessum, p.m.t. laun og launatengd gj6ld, 611 adstada og naudsynlegur bunadur til ad inna
bjénustuna af hendi, ferdakostnadur, gjold fyrir adgang ad upplysingakerfum og tengi- og adildargjold
ad OMX og Verdbréfaskraningu Islands.

Rikisjédur greidir kostnad af péknunum til adalmidlara vegna vidskiptavaktar og nytur
jafnframt tekna af afgreidslugjaldi og veittum endurhverfum ldnum.

6. Samstarfsnefnd um lanamal

Fjarmalaradherra skipar samstarfsnefnd um ldnsfjarmal rikissjéds sem i skulu eiga szti fulltriar
rhduneytisins og fulltmiar tilnefndir af Sedlabanka fslands.

Nefndin skal vera vettvangur skodanaskipta um stddu og horfur 4 fjoArmagnsmérkudum og um
lanamal og lantSkuaform rikissj6ds innanlands og erlendis. Nefndinni er einnig ztlad ad studla ad
umbdtum 4 innlendum lanamarkadi eftir pvi sem hun telur tilefni til.

Nefndin gerir tillégu til fjarmalardduneytis um form og tilhdgun einstakra verdbréfaflokka,
timalengd, stzrd, tilhdgun vidskiptavaktar og utbodsfyrirkomulags. P leggur nefndin fram tillogur um
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vidmid til aheettustyringar 4 skuldasafni rikissj6ds 4 innlendum og erlendum moérkudum. Nefndin tekur
til umfjéllunar og afgreidslu tillogur ad dtgafudetlun rikissjéd 4 innlendum og erlendum mérkudum og
adgerdir rikissj6ds 4 lanamoérkudum. Aztlunin tiltekur ttgafumagn 4rsins, utgafudaga og fyrirhugadar
adgerdir i linamalum 4rsins. Astlunin skal stadfest af fjarmélaraduneytinu og sidan kynnt
markadsadilum.

Fundir nefndarinnar skulu haldnir arsfjérdungslega eda oftar ef purfa pykir.

7.  Gildistaka, gildistimi, endurskodun og uppsogn

Samningur bessi gildir frd 1. oktdber 2007 og er étimabundinn. Vid undirritun samnings pessa
fellur ur gildi samningur adila fra 18. september 2001 um tiltekin verkefni fyrir rikissjod.

Hvor adili um sig getur 6skad endurskodunar samningsins hvenzr sem er 4 samningstimanum.
Ef slikar vidradur leida til samkomulags um breytingar 4 samningnum skal endurskodun samningsins
flytt eins og kostur er.

Samningurinn er uppsegjanlegur af halfu hvors adila med 6 manada fyrirvara.

Reykjavik, 4. september 2007

Fjarmalaraduneytid Sedlabanki fslands
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